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LES CONDITIONS D’'UN INVESTISSEMENT
INTERNATIONAL JUSTE, FACTEUR
DE DEVELOPPEMENT ET DE PROGRES SOCIAL!®

FRANCOIS PERIGOT?

La globalisation de I'’économie

doit étre également celle de la solidarité
(Jean-Paul 11, au Jubilé des Travailleurs,
a Tor Vergata en 2001)

Les investissements internationaux sont en pleine expansion. lls sont
de l'ordre de 1.000 milliards de dollars par an. Avec le développement du
commerce international, ils sont le vecteur de la mondialisation de I'éco-
nomie. Traduction de la stratégie des entreprises, ils portent sur des
acquisitions ou sur le développement de centres de production et de
recherche, de service ou encore de direction. lls se font sur la base de cri-
téres stratégique, de rentabilité, et d'attractivité tels que le contexte juri-
dique et réglementaire, le cot de la main d'oeuvre, les potentialités du
marché, leurs positions mondiales.

Dans cette grille de paramétres, y a-t-il une place pour la charité et la
justice? Et comment cette finalité humaniste peut-elle étre prise en comp-
te dans un acte économique dont l'objet essentiel et la raison d'étre sont
de valoriser I'épargne investie dans la création de richesse et d’'emploi.

Telle est la problématique a laquelle les décideurs économiques sont
confrontés? Personne de bonne foi ne doute que c'est largement a travers
linvestissement international que la globalisation a des effets extrémement

1 Contribution de Francois Perigot a la X111 session pléniére de I'Académie Pontifi-
cale des Sciences Sociales du 27 avril au ler mai 2007 & Rome.

2 Président d’Honneur de I'Organisation Internationale des Employeurs (OIT), Ex-
membre de la Commission mondiale de I'Organisation Internationale du Travail sur la
dimension sociale de la globalisation.
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positifs pour le développement matériel et intellectuel de millions d’hommes
mais tout le monde s'interroge sur I'exclusion de tant d'étres humains.

Peut-on concevoir une pratique (doctrine) de I'investissement interna-
tional privé qui laisse une place a cette préoccupation fondamentale qui
doit étre celle de chacun d’entre nous?

Je pense que pour le décideur l'investissement international doit avoir
un sens humaniste et éthique, il doit s’'intégrer dans une vision beaucoup
plus lucide et responsable des finalités de la mondialisation dont il est un
vecteur essentiel.

Je pense que tous les acteurs de la société doivent s'accorder sur ces
enjeux, sur une vision commune et accepter la responsabilité d’assumer
un certain nombre d'obligations majeures correspondant a la réalisation
des conditions du succes.

Je pense gu'il faut surtout fournir aux décideurs un corpus de valeurs
spirituelles, moderne et adapté aux réalités ou ils puissent trouver une
référence éthique profonde qui commandera leurs choix ultimes.

La société civile s'efforce de définir des régles de conduite, elle ne doit
pas étre la seule a édicter aux décideurs leurs obligations sociétales.

Le bilan des investissements internationaux est contrasté et plus la mon-
dialisation s'accélere plus surgissent des questions nouvelles (Res Novae).

La communauté des affaires tente de trouver une approche cohérente
et éthique, de son c6té I'Eglise apporte des réponses fortes.

C'est a partir de ce constat que I'on peut essayer de définir des impé-
ratifs majeurs qui s'imposent aux différents acteurs pour tenter de faire
entrer davantage de justice dans les investissements internationaux.

1. UN BILAN GLOBALEMENT POSITIF ET DES QUESTIONS NOUVELLES

A. La problématique de I'investissement international dans une économie
globalisée

Les investissements directs a I'étranger — mesurés chagque année par la
CNUCED - étaient de plus de 900 milliards de dollars en 2005, en crois-
sance de 29% par rapport a 2004, aprés une croissance de 27% en 2004.
Ils sont réalisés en premier lieu dans les pays développés (pour 60%), dont
notamment les Etats-Unis, le Royaume-Uni, la France, mais aussi les pays
en développement, au premier rang desquels la Chine. lls prennent prin-
cipalement la forme d'acquisitions. Les fusions-acquisitions internatio-
nales représentaient ainsi en 2004 plus de 700 milliards de dollars.
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Cette évolution a fait émerger un nouveau type d’entreprises — les entre-
prises multinationales ou globales — qui sont devenues des acteurs essen-
tiels du développement économique, souvent plus que les états eux-mémes.
Elle a aussi fait apparaitre un nouveau type d'interdépendances globales —
notamment entre entreprises fournisseurs et clientes (“supply chain™).

Le bilan économique et social de ces investissements comporte de
nombreux éléments positifs. Ainsi:

— Ces investissements visent généralement a produire des biens et des
services utiles a la collectivité et assurent la transmission de la
“connaissance” dont leurs entreprises sont détentrices;

— Ces investissements créent des richesses au plan local, a travers
notamment les salaires qu'ils généerent. lls peuvent ainsi contribuer a
sortir une région de difficultés structurelles ou a assurer le décollage
économique des pays les moins développés. lls ont ainsi un impact sur
la pauvreté. Rappelons qu’entre 1990 et 2001, la population mondiale
vivant en-dessous du seuil de pauvreté est passée de 28% a 21%
(Banque Mondiale);

— lls contribuent généralement a développer le pouvoir d'achat des
consommateurs, du fait de la plus grande activité qu'ils générent;

— Les entreprises multinationales responsables de ces investissements
ont souvent des standards juridiques et sociaux supérieurs aux pra-
tiques locales;

— La globalisation des investissements contribuent a développer les
échanges économiques entre les nations, ce qui est sans doute un fac-
teur de paix et de prospérité, notamment par rapport a un nationalis-
me exacerbé;

— La globalisation contribue également a développer des entreprises au
sein desquelles collaborent des individus issus de multiples nationali-
tés et cultures, ce qui est la-aussi sans doute un facteur de paix;

— Larentabilité de ces investissements assure la protection sociale et le
niveau de vie de tous les retraités dans le monde dont les pensions
relevent des régimes de capitalisation, car n'oublions pas que derriére
les investisseurs institutionnels se trouvent des épargnants et des
fonds de retraite.

La globalisation fait aussi ressortir des injustices criantes, telles que les

écarts de ressources considérables existant entre nations et a I'intérieur des

nations, ou I'exploitation abusive des ressources naturelles de certains pays
sans bénéfice notoire pour les populations locales. Elle pose également un
certain nombre de problémes réels: criteres de décision parfois uniquement
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spéculatifs de certains acteurs du marché financier (les fonds de pension,

les fonds d'investissement, les “hedge funds”); délocalisations; diffusion

accélérée de maladies; risque d’'uniformisation des cultures ; une certaine
forme d'éloignement par rapport a la réalité du fait des distances, etc.
Aussi les questions & approfondir ne manquent pas:

— Comment assurer la justice dans la relation entre investisseurs et
entreprise malgré les distances et la volatilité des investisseurs? Com-
ment éviter que les critéres financiers n'interviennent de maniére trop
exclusive? Est-il possible d'établir une relation avec I'investisseur ulti-
me qui est souvent un individu qui cherche a assurer sa retraite?

— Comment assurer des termes de I'’échange équitable?

— Comment gérer avec justice la question des délocalisations? A quel
titre et selon quels criteres différencier la relation avec des collabora-
teurs indiens ou chinois par rapport a des collaborateurs américains
ou européens?

— Quels standards appliquer en matiére de droit du travail a travers des
sites aussi différents que Bangalore et Bordeaux, Dalian et Detroit,
Meishan et Munich?

— ldem en matiére de respect de I'’environnement?

— Quelles responsabilités sociales voire politiques (respect des droits de
I’homme) assumer dans des zones émergentes ou la pauvreté et I'ab-
sence d'autorité de I'Etat tend a transférer aux entreprises, notam-
ment multinationales, des responsabilités qui vont bien au-dela de
leur vocation

— Comment prendre en compte la dimension familiale dans le contexte
de la globalisation (question de la mobilité, des expatriations, du tra-
vail du conjoint)?

— Comment a la fois embrasser une dimension mondiale dans la gestion
d’'une entreprise mondiale, tout en gardant un contact étroit avec les
réalités locales? Comment gérer la dématérialisation des contacts
pour éviter qu'elle se traduise en déshumanisation? Comment pro-
mouvoir une réelle ouverture a l'autre?

— Quelle responsabilité sociale les entreprises peuvent-elles ou doivent-
elles accepter et assumer face aux conséquences de la globalisation et
aux réalités locales les plus brilantes 1a ou elles operent, tel que le
probléme des banlieues en France, le SIDA en Afrique, la question des
libertés en Chine, le probleme du tourisme sexuel en Asie, etc.?

Ce sont des questions qui touchent de preés a la justice dans les investisse-

ments internationaux, et plus généralement a la justice dans le cadre de la
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mondialisation de I'économie et des entreprises. Ce sont donc des questions
récentes. Il n'est donc pas étonnant qu'elles restent largement a approfondir.

Sans chercher a les traiter ici, on peut au moins s'intéresser aux condi-
tions nécessaires pour assurer la justice dans ces investissements interna-
tionaux.

B. L'approche de la communauté des affaires et les enseignements de I'église

1. Les travaux de I'Organisation Internationale du Travail apportent en toi-
le de fond des éclairages fondamentaux sur ces sujets que nous trouvons
confirmés par le Compendium de la Doctrine Sociale de I'Eglise.

Notre réponse de pays nantis aux problémes de justice soulevés par la
globalisation consiste souvent a mettre en cause la capacité de certains gou-
vernements a établir les conditions intellectuelles, morales et matérielles qui
permettraient d'éviter un dysfonctionnement grave du systeme? source
d'échecs, de désillusions et d’'agressivité. C'est une réponse trop facile com-
me l'a noté la Commission mondiale de I'Organisation Internationale du
Travail (OIT) sur la dimension sociale de la globalisation.® 1l nous faut
approfondir notre réflexion en recherchant sans passion les causes de dys-
fonctionnement d’'un modéle dont I'efficacité économique et sociale a per-
mis le développement de trés nombreuses nations et que nous avons contri-
bué a faire admettre dans de nombreux pays. Il faut s'interroger sur I'absen-
ce de cohérence de l'organisation de la société autour de la logique écono-
mique de ce modeéle et sur I'oubli des valeurs de la part de I'ensemble des
acteurs de la société. Il nous faut sortir de l'approche traditionnelle des
bonnes et des mauvaises conséquences, il faut s'attaquer aux causes pro-
fondes et porter notre réflexion sur un terrain différent que celui choisi jus-
gu'ici par les protagonistes qu’ils soient détracteurs ou défenseurs du nouvel
ordre économique mondial telles que les Nations I'ont décidé a l'aube du
troisieme millénaire. La mondialisation est avant tout un choix politique,
celui de I'ouverture des relations entre les peuples, celui de la primauté don-
née a la liberté et a la responsabilité du citoyen pour construire son destin:
le modéle d’économie ouverte fondé sur l'initiative privée et la liberté des
échanges n'en est que la traduction économique indissociable.

3 Dont javais I'nonneur de faire partie aux cotés de I'un des membres éminents de
I’Académie Pontificale des Sciences Sociales, le Professeur Stiglitz.
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Le Secrétaire Général de I'OIT, M. Juan Somavia, a eu le privilege de
présenter a son Eminence le Cardinal Martino, les conclusions essentielles
du rapport de la Commission mondiale sur les aspects sociaux de la mon-
dialisation. Cette commission, rappelait M. Juan Somavia, fixe quatre
objectifs pour faire de la mondialisation un facteur puissant de justice:

1. Faire du “travail décent” un objectif mondial. Il faut réorganiser I'éco-
nomie mondiale de maniére a réduire le déficit de travail décent: ce
sera la meilleure fagon de prouver que la libéralisation de la société et
de I'économie peut étre un bienfait pour l'individu, sa famille et la
communauté dans laquelle il vit;

2. Replacer la notion de responsabilité en matiére d’équité au coeur des
débats. Dans la mondialisation, si I'évolution technologique est irré-
versible en revanche, les politiques qui sous-tendent I'évolution de la
mondialisation ne sont pas une donnée naturelle mais une création
des décideurs. Ces derniers ont donc le pouvoir de la modifier et de
faire en sorte qu’elle repose sur la justice et la dignité;

3. Partir de la réalité locale. 1l faut renforcer les moyens des communau-
tés des entreprises et des marchés locaux, c'est-a-dire la méme ou
vivent les gens: pour réussir au niveau mondial, il faut des réussites a
I'’échelon local. Cet ancrage de la mondialisation locale repose sur un
principe fondamental: celui de la subsidiarité

4. Reformer la gouvernance mondiale a partir des valeurs éthiques
fortes de la liberté et de la responsabilité. Seule une bonne gouvernan-
ce mondiale peut permettre de recueillir tous les fruits d’'une bonne
gouvernance nationale

Son Eminence le Cardinal Martino lui répondait: “Le premier devoir de

I'Eglise en ce qui concerne la mondialisation est de contribuer a former

une “sagesse” unitaire a méme de connaitre la mondialisation en la gou-

vernant. Lhumanité ne peut faire I'économie d’'un code éthique commun

... a trouver dans 'homme, en tant que tel, dans I'hnumanité universelle

jaillie de la main de Dieu”. Il disait aussi “la mondialité ou encore l'unité

ontologique de la famille humaine a un sens propre, c'est une réalité onto-
logique qui doit orienter le processus de la mondialisation et lui donner
pour objectif d’instaurer la solidarité universelle”.

2. Le Compendium de la Doctrine sociale de I'Eglise aborde quant a lui des
points essentiels sur la vie économique et sur la finalité de I'hnomme et qui
doivent inspirer la décision et la mise en oeuvre des investissements inter-
nationaux. Il propose des principes fondamentaux: le bien commun, la
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destination universelle des biens, la subsidiarité, la participation, la soli-
darité, les valeurs fondamentales (vérité liberté, justice), la charité. Il met
aussi en relief le travail dans sa dignité, mais aussi en matiére de droit, et
de solidarité. 1l éclaire profondément les choix des entreprises qui inves-
tissent dans le monde:

“La Doctrine sociale de I'Eglise considére la liberté de la personne
dans le domaine économique comme une valeur fondamentale et
comme un droit inaliénable a promouvoir et a protéger: ‘Chacun a le
droit d'initiative économique, chacun usera légitimement de ses
talents pour contribuer a une abondance profitable a tous, et pour
recueillir les justes fruits des ses efforts’. Cet enseignement met en gar-
de contre les conséquences négatives qui dériveraient de la mortifica-
tion ou négation du droit d’initiative économique. (...) Cette initiative
doit jouir d'un vaste espace. L' Etat a I'obligation morale de n’établir de
restrictions qu'en fonction des incompatibilités entre la poursuite du
bien commun et le type d'activité économique mise en oeuvre ou ses
modalités de déroulement”.

“A la lumiére de la Révélation, I'activité économique doit étre considé-
rée et accomplie comme une réponse reconnaissante a la vocation que
Dieu réserve a chague homme”.

“Lactivité économique et le progres matériel doivent étre mis au ser-
vice de 'homme et de la société”.

“La dimension morale de I'économie permet de saisir comme des fina-
lités inséparables, et non séparées ou alternatives, I'efficacité écono-
mique et la promotion d’'un développement solidaire de I'humanité”.
“Lentreprise doit se caractériser par la capacité de servir le bien com-
mun de la société grace a la production de biens et de services utiles.”
“Lentreprise remplit aussi une fonction sociale en créant une oppor-
tunité de rencontre, de collaboration, de mise en valeur des capacités
des personnes impliquées”.

“L'objectif de I'entreprise doit étre réalisé en termes et avec des cri-
teres économiques, mais les valeurs authentiques permettant le déve-
loppement concret de la personne et de la société ne doivent pas étre
négligées”.

Il touche aussi le réle du dirigeant d’entreprise et le sens de ses décisions.

“Les roles de I'entrepreneur et du dirigeant revétent une importance
centrale du point de vue social, car ils se situent au coeur du réseau
de liens techniques, commerciaux, financiers et culturels qui caracté-
risent la réalité moderne de I'entreprise”.

o
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— “Les entrepreneurs et les dirigeants ne peuvent pas tenir compte
exclusivement de l'objectif économique de I'entreprise, des critéres
d'efficacité économique, des exigences de I'entretien du ‘capital’ com-
me ensemble des moyens de production: ils ont aussi le devoir précis
de respecter concréetement la dignité humaine des travailleurs qui
oeuvrent dans I'entreprise”.

Il aborde aussi le theme du développement de la sauvegarde de I'environ-

nement et celui de la promotion de la paix. De fait, I'entreprise n’est pas

simplement un ensemble économique au service de ses actionnaires. Elle
est un ensemble humain vivant, tissu de relations entre ses collabora-
teurs, avec ses investisseurs, ses clients, ses fournisseurs, et les sociétés
dans lesquelles elle s'insére. C'est la notion des “stakeholders” qui dépas-
sent largement les “shareholders”. On rejoint ici un développement récent
de la vie des entreprises qui est celui du développement durable ou de la

“corporate social responsibility”.

Fort de cet éclairage, on peut souligner cing conditions qui apparais-
sent essentielles a la réussite des investissements internationaux et a assu-
rer une contribution collective a la justice sociale.

2. CONDITIONS POUR UN INVESTISSEMENT INTERNATIONAL EQUITABLE

Quelles sont donc les conditions d'un investissement international

équitable? On peut en citer au moins cing:

1. Un investissement qui s'inscrit pleinement dans la logique de la liber-
té d’entreprendre;

2. Unenvironnement législatif et réglementaire favorable a la réussite du

modele de liberté des échanges — au plan national et international;

La responsabilisation des acteurs dans leur sphére de compétence;

4. Une sensibilisation des acteurs a leur responsabilité par rapport a la
société;

5. Un engagement qui prend ses racines dans des valeurs morales et spi-
rituelles.

w

N° 1: Un investissement qui s’inscrit dans la logique de la liberté d’entreprendre

La logique de l'entreprise s'inscrit dans la création de valeur pour
rémunérer I'épargne qui lui a été confiée: sa profitabilité est la garantie de
sa survie par rapport a ses concurrents, conditionne la fidélité de ses
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actionnaires et la protége contre les offres d'achat hostiles de la part de
ses concurrents. Dans une économie concurrentielle de marché, les déci-
sions d'investissement doivent satisfaire des exigences de stratégie et de
rentabilité, et une juste appréciation des risques: cette gestion permanen-
te des risques dans un marché ouvert lui confére d'ailleurs un caractere
de fragilité qui contraste avec l'image d'invulnérabilité qu'on lui préte
souvent. Si I'exigence de profitabilité globale ne doit pas occulter les res-
ponsabilités de I'entreprise vis-a-vis des autres parties prenantes, il n’em-
péche qu'elle constitue la mesure de I'efficacité de I'entreprise, la garantie
de sa compétitivité et sa pérennité.

La recherche du résultat ne doit bien sOr pas se faire au détriment de
la bonne gestion et du respect des régles du jeu, en particulier celle de la
concurrence loyale sur lesquels sont fondés la liberté des échanges et de
I'investissement. Les entreprises doivent agir autant par déontologie que
par obligation et s’interdire d'utiliser les rapports de puissance pour
enfreindre les regles de la transparence et de I'honnéteté. Le choix de I'in-
vestissement doit étre I'objet d’'un arbitrage entre les différentes parties
prenantes et refléter les valeurs auxquelles I'entreprise est attachée.

En fait, si le modéle d'’économie libérale de marché reste idéologique-
ment critiqué par certains, le monde est davantage préoccupé par la fixa-
tion de regles du jeu justes et équilibrées dans les échanges entre les pays
gue par la recherche d’'un modéle alternatif.

N° 2: Un environnement législatif et réglementaire favorable a la réussite du
modeéle de liberté des échanges — au plan national et international

C'est a I'absence d'un tel environnement qu’il faut attribuer I'insuffisan-
te valorisation ou I'échec de I'investissement étranger et plus généralement
de la valorisation du modele de liberté économique.

Une référence explicite et la pratique réelle des régles du jeu inspirées
d'un systeme de valeurs et de principes de base universellement considé-
rés comme les fondements de la liberté et de la responsabilité de I'indivi-
du apparaissent ainsi indispensables. Il faut avoir la volonté et le courage
d'exprimer ce que signifie au niveau d'une société I'option d'ouverture
économique et de démocratie, notamment au plan des regles de compor-
tement des acteurs quels qu'ils soient. Il faut oser dire quelles sont les
contraintes de la pratique responsable de la liberté dans tous les compar-
timents de I'activité des hommes et les valeurs de référence d'une pratique
responsable de liberté. 1l faut oser mettre en avant les valeurs éthiques et
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morales : I'intégrité, le respect de la personne et la solidarité, la valeur de
I'engagement... Bref tout ce qui distingue un comportement responsable
de la liberté, d'attitudes et de convictions incompatibles avec la philoso-
phie qui fonde I'ensemble du systeme politique, économique et social de
la responsabilité.

De méme, il apparait indispensable d’'avoir une parfaite cohérence
entre cette échelle de valeurs et les comportements qu’elles impliquent
avec celles qui conditionnent le bon fonctionnement de la société toute
entiere. Il ne peut y avoir de contradiction entre I'exercice de la responsa-
bilité économique et celui de la responsabilité politique du citoyen. Lor-
ganisation de la vie du citoyen doit étre fondée sur une méme approche
philosophique et comportementale sauf a créer une véritable contradic-
tion génératrice d'une inefficacité totale.

Troisiemement, assurer le succés de I'application du schéma de liber-
té économique dans toute société implique la transparence des processus
de décision. Celle-ci est I'essence méme de la démocratie — elle s'applique
aussi bien aux décisions du pouvoir politique qu'a celle des acteurs éco-
nomiques. Cette exigence de regles de gouvernance clairement définies et
mises en oeuvre valent aussi bien pour les entreprises que pour les Etats
et les institutions multilatérales.

Enfin, il peut étre nécessaire de donner du temps au temps. Il est
certes vrai que I'adoption de I'économie de marché fondée sur la respon-
sabilité de I'individu ne peut se faire que dans un contexte cohérent. Mais
il faut s’assurer que chaque Nation qui décide d’adhérer au schéma en
comprenne la véritable signification dans lI'organisation de la société. Il
faut lui permettre de disposer du temps nécessaire pour conduire les
changements de mentalités et d’habitudes indispensables a la cohérence
du systeme, pour mettre en oeuvre les pratiques et les comportements
compatibles avec l'esprit et les finalités du modele, et disposer des
moyens matériels de son adaptation.

N° 3: La responsabilisation des acteurs dans leur sphére de compétence

Le bon fonctionnement du modeéle de société que nous nous sommes
donnés ne peut étre assuré que si chaque acteur se responsabilise chacun
dans sa sphére de compétence, et s'engage autour des valeurs de base qui
sous-tendent I'exercice responsable de la liberté.

Au plan National. La responsabilité des Etats dans la valorisation du
modele de liberté économique est entiere comme elle I'est dans la gestion
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des affaires du pays. L'application de la démocratie — qu'il s'agisse de régles
de gouvernance fondées sur I'éthique, la transparence et I'objectivité des
décisions ou des formes d'utilisation des aides obtenues - la diffusion des
connaissances et I'apprentissage de la responsabilité sont essentiels. Ces
regles seront d'autant plus facilement mises en oeuvre que l'opinion
publique toute entiére adhérera, en assumant la diversité des traditions et
des cultures, aux valeurs de base du modeéle choisi. Les citoyens ont égale-
ment une grande part de responsabilité dans leur pratique de la démocra-
tie, de la liberté et des responsabilités qui leur sont données. Les droits des
citoyens doivent étre contrebalancés par leurs devoirs civiques. lls ont la
responsabilité de faire les choix des politiques a suivre et de les imposer par
le suffrage universel. Les entreprises, en dehors d’'une déontologie forte
dans I'exercice des libertés, doivent elles aussi exercer pleinement leurs res-
ponsabilités citoyennes, jouer le réle qu'on attend d'elles dans la société, en
particulier en matiére d'éducation ou de développement durable de respect
des Droits de 'Homme. Lexercice de leurs responsabilités sociales ne
consiste pas a prendre des engagements qui dépassent leur véritable voca-
tion — essentiellement celle d’assurer leur compétitivité et de contribuer ain-
si a la croissance et a I'emploi — mais elles doivent porter le plus loin pos-
sible leurs responsabilités citoyennes. Si elles doivent refuser d’'assumer des
responsabilités qui reléevent de I'Etat et de la société, elles doivent par contre
étre pleinement conscientes de leurs responsabilités vis-a-vis de la commu-
nauté d’hommes et de femmes qu’elles représentent, leur respect, leur écou-
te, leur développement. Comme les Etats, elles sont tenues a des régles de
gouvernance et de transparence.

Au plan international. Ladéquation de I'action des institutions internatio-
nales avec les conditions théoriques d'application du modéle d’'une part, et
la réalité des différentes situations dans lesquelles se trouvent les différents
pays d'autre part. Il s'agit 1a des formes et des criteres d’aide au développe-
ment qui incombe au Fonds Monétaire International ou la Banque Mondia-
le. Lier l'aide financiére a I'acceptation de I'économie ouverte de marché et
la subordonner a des réformes structurelles est une chose — tenir compte des
possibilités réelles de chaque pays pour y parvenir en est une autre qui méri-
te beaucoup d'attention. A cet égard les critéres d'aide et les contreparties
doivent tenir compte du degré d'acceptabilité du modele, du rythme réaliste
des moyens a mettre en oeuvre par les Etats pour mener a bien les transfor-
mations souvent profondes du fonctionnement de la société toute entiére
gu’'elles supposent. S'agissant de I'Organisation Mondiale du Commerce,
I'application des regles qui régissent le commerce international, I'établisse-
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ment des régles de la concurrence a la réciprocité des échanges et de I'ouver-
ture aux produits est valable pour tous. Le respect des regles du jeu par I'en-
semble des Nations et en particulier par les pays développés est capital. L'ap-
plication des conditions de protection respectant les principes et droits fon-
damentaux de I'homme au travail (déclaration de 98 de I'OIT) doit se faire
progressivement dans les pays en voie de développement pour ne pas leur
imposer un rythme trop brutal de mise a niveau qui viendrait pénaliser a
I'excés leur compétitivité factuelle.

N° 4: Une sensibilisation des acteurs a leur responsabilité vis-a-vis de la
société toute entiere

Au fur et a mesure de lI'ouverture des économies, I'opinion publique a
pris conscience que le probléme n'était pas de s'opposer au phénomeéne
globalement positif de la mondialisation, mais que l'important est la
maniere dont les différents acteurs jouent leur réle et assument leurs res-
ponsabilités, non seulement vis-a-vis du groupe d'intérét qu'ils représen-
tent mais également vis-a-vis de I'ensemble de la société. Qu'il s'agisse des
initiatives internationales comme I'OCDE, I'OIT, les Nations Unies, ou
d'initiatives privées, la recherche d’'une déontologie sociétale de I'investisse-
ment — en particulier international — se poursuit depuis plusieurs années.
La communauté des affaires accompagne ce mouvement en prenant ses
propres engagements. On peut a titre d’exemple citer le Pacte mondial
proposé par le Secrétaire général Kofi Annan & Davos en 1999 entre
I'ONU et les entreprises (“global compact”),* l'initiative lancée par le
méme Kofi Annan en avril 2006 sur les Principes pour I'Investissement
Responsable,® ou les travaux de I'lSO, l'organisation internationale de

4 En 1999, au Forum économique mondial de Davos (Suisse), le Secrétaire général
a proposé un “pacte mondial” entre I'ONU et les entreprises; la phase opérationnelle du
Pacte a été lancée au Siege de 'ONU a New York, le 26 juillet 2000. Ce pacte a pour
objectif de permettre a tous les peuples de la planéte de bénéficier des avantages de la
mondialisation et d’ancrer les marchés mondiaux a des valeurs et pratiques indispensa-
bles pour répondre aux besoins socioéconomiques. Le Secrétaire général a demandé aux
entreprises du secteur privé d'adhérer a dix principes et de les traduire dans leur prati-
que. Il encourage également les dirigeants syndicaux et les représentants de la société
civile & s'associer au Pacte et a en faire une tribune de débat sur les aspects controver-
sés de la question de mondialisation et du développement.

5 Cette initiative est née du constat de plus en plus patent que, si la finance sert de
moteur a I'’économie mondiale, les décisions d'investissement et les pratiques d’action-
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normalisation. Des engagements spontanés ont été pris par les entre-
prises internationales qui font du respect d'un code éthique une obliga-
tion pour I'ensemble de leurs employés dans le monde.

De quoi s'agit-il? Que recouvre la notion de responsabilité sociale ? Il
s'agit de la responsabilité d’'une organisation vis-a-vis de I'impact de ses
décisions et de ses activités sur la société et I'environnement, a travers un
comportement éthique et transparent:

— En ligne avec le développement durable et la protection de la société

— Qui prend en compte les attentes des “stakeholders”

— Qui obéit a la loi applicable et en ligne avec les normes internatio-

nales de comportement

— Qui est intégré dans I'ensemble de I'organisation
Ses domaines d'application sont:

— Lenvironnement

— Les droits de 'homme

— Les conditions de travail

— La gouvernance

— Les pratiques loyales

— Lintégration dans la société

— Les droits des consommateurs
Elle s'applique a travers:

— Le respect des instruments internationaux reconnus

— La conformité avec la loi

— La reconnaissance des droits des “stakeholders”

— Lobligation de rendre des comptes “accountability”

— La transparence

— Le développement durable

— Le comportement éthique

— Le principe de précaution

— La priorité au respect des droits humains fondamentaux

— Le respect de la diversité

naires ne reflétent pas suffisamment les considérations d’ordre social et environnemen-
tal. Les Nations Unies entendent ainsi poursuivre leur démarche en faveur du dévelop-
pement durable en s’adressant au monde de la finance. Fruit d'un an de travail entre
experts et directeurs financiers internationaux, sous légide de 'UNEP-Fi (unité du
PNUD visant a encourager I'adoption des meilleures pratiques environnementales par
les professionnels de la finance) et du Global Compact, les PRI visent a intégrer les pro-
blématiques environnementale, sociale et de gouvernance (ESG) dans la gestion des por-
tefeuilles d’investissement.
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Ces travaux mettent en lumiére les points sensibles d'une déontologie des
investissements internationaux dans lesquels I'O.1.E est trés engagée et
s'attache en particulier a la solution des points suivants:
— Le caractére volontaire ou obligatoire de 'engagement des entreprises
— Le contrdle (“integrity measures”)
— Larbitrage et la sanction en cas de manquement aux obligations prises
— La généralisation de ces principes a toutes les organisations et pas
seulement les entreprises
En paralléle, nombre d’entreprises développent leur propre charte d’enga-
gement. Elles sont en général plus riches, plus engagées, mieux percues
par les membres de I'entreprise qui doivent y souscrire individuellement.
Elles exigent en contrepartie un niveau excellent de gouvernance et des
moyens considérables pour controler les situations locales.

N° 5: Un engagement qui s’enracine dans des valeurs voire jusque dans le
spirituel

Prenons le cas des entreprises et de leurs dirigeants. Les entreprises et
leurs dirigeants ont un réle clé & jour en matiere d’'investissements internatio-
naux. D'abord bien sdr d'un point de vue économique. Mais pas seulement.

lIs/elles doivent s’assurer que l'objet social de I'entreprise et de ses inves-
tissements est pertinent, c'est-a-dire qu'il sert un réel besoin et rend un ser-
vice a la communauté. Lentreprise a bien sOr tout d'abord un objet écono-
mique. Elle est créée pour produire des biens ou des services de maniére
performante. Mais, ses dirigeants, en particulier lorsqu’ils sont chrétiens,
doivent étre vigilants sur la nature de ce qui est produit et vendu.

lIs/elles doivent satisfaire trois impératifs: un impératif financier (déga-
ger une rentabilité suffisante pour assurer la pérennité de l'entreprise et
satisfaire les attentes de ses actionnaires et créanciers); un impératif busi-
ness (avoir des clients et les servir de maniére efficace et compétitive); et un
impératif humain (avoir des collaborateurs correctement formés, équipés,
déployés, rémunérés et motivés). A noter que la satisfaction de ces trois
impératifs n'est pas un jeu & somme nulle. Les meilleures entreprises réus-
sissent en excellant simultanément au regard des trois impératifs.

D’un point de vue de bonne gestion, on peut ordonner ces trois impé-
ratifs, pour considérer que c'est I'excellence au regard de l'impératif
humain qui engendre I'excellence business, qui elle-méme entraine I'ex-
cellence financiere.

D’un point de vue humaniste, on pourra considérer que la finalité de
I'entreprise est humaine et que I'entreprise doit étre un lieu de développe-
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ment et d'épanouissement pour les hommes et les femmes qui y tra-
vaillent directement — ou indirectement, c'est-a-dire en étendant cette
vision aux relations avec les clients, les sous-traitants, les fournisseurs,
etc. On peut ainsi dire que la finalité d’'une entreprise n'est pas de gagner
de l'argent, et que la finalité ne doit pas étre confondue avec I'objet et des
impératifs. Autrement dit et concrétement, I'entreprise est pour ceux qui
y travaillent un espace social ou s'écrit leur histoire individuelle et collec-
tive. Ses dirigeants ont parmi leurs missions de faire vivre le groupe
humain qu'elle constitue; d'un point de vue chrétien, on pourra considé-
rer que la finalité de I'entreprise et de ses investissements peut s'inscrire
dans le dessein divin et contribuer a I'accomplissement de I'homme;

Au chef d'entreprise de déterminer librement jusqu’ou il peut aller a cet
égard. Le chef d’entreprise croyant vit une tension entre aspiration religieu-
se et exigence économique. L'action du dirigeant peut étre comprise com-
me participant a la Création. Celui qui tente de participer au dessein de
Dieu veille d'abord a la droiture et a la qualité de ses objectifs. Il est égale-
ment vigilant sur la nature de ce qu'il produit et vend. Sa démarche se
concrétise dans les choix éthiques de I'action (honnéteté, souci de la créa-
tion et donc d'un développement durable), mais aussi dans la qualité des
relations qu’il met en place dans son entreprise et autour d’elle. En quelque
sorte, il s'agit ni plus ni moins de répondre a I'exhortation rapportée dans
Michée 6,8: “Ce que Yahvé réclame de toi n'est rien d’autre que d’accomplir la
Justice, aimer la Bonté, et marcher humblement avec ton Dieu”.

EN CONCLUSION

La globalisation des entreprises et I'internationalisation de leurs inves-
tissements n'est pas quelque chose que I'on subit, c’est une responsabilité a
assumer. Autrement dit, il ne s'agit pas d'assumer des décisions coupables
en se réfugiant derriére un phénomeéne inéluctable. Il s'agit d'assumer des
responsabilités économiques, sociales, morales, voire spirituelles dans un
contexte qui se globalise.

— Dans la recherche de plus de justice et de charité dans 'orientation de
la vie des Nations, les entreprises et leurs dirigeants ont un réle déter-
minant a jouer, ils ont besoin de valeurs, de références, de guides et
d’'inspirations. lls jouent un réle prépondérant dans la nature et les inci-
dences de l'investissement international, en particulier dans les pays les
plus en retard sur le plan de la justice et de la pauvreté. C'est largement
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a eux gqu'incombe la réalisation d'investissements plus justes et utiles
aux hommes.

— Les effets positifs de la globalisation et des investissements internatio-
naux nous conduisent a encourager les chefs d’entreprise a ne pas bri-
der leur énergie, leur volonté d’entreprendre, au contraire.

Cependant, la seule logique économique qui, par son efficacité, a légitimé

leur action, n'est pas suffisante pour traiter I'ensemble des problémes de

I'humanité et risque de nous conduire tot ou tard a des situations explo-

sives sur le plan social ou celui des équilibres de la nature.

La globalisation oblige tous les acteurs dont les décisions ont une portée
ou une influence planétaire a se poser la question de leur responsabilité au-
dela de leur sphére traditionnelle.

Cette prise de conscience d'une responsabilité ultime est devenue néces-
saire pour la survie de I'humanité.

—  “L'entreprise est partie prenante dans la recherche de I'équité et de la
justice, de la transmission entre les générations, de I'éducation, du
respect du droit et de I'innovation sociale. De par sa nature méme, elle
récuse le gaspillage, I'incompétence et la barbarie. Elle contribue ain-
si a la civilisation par des conduites et des comportements. Méme si
elle n'a jamais été enfermée dans l'avoir, la mondialisation l'incite,
I'oblige méme a se porter sur le terrain de I'étre. Par dela les biens et
les services, I'entreprise devra de plus en plus produire du sens”.®

— Les dirigeants des entreprises multinationales prennent aujourd’hui
conscience de cette responsabilité sociale qui les conduit a situer
désormais leurs actions au sein d'un paradigme plus large. Leur
champ de compétence doit intégrer également I'ordre des valeurs et
de I'éthique et viser a soumettre la logique économique a une finalité
humaine plus globale.

C'est a l'intersection entre ces deux zones de compétence que les hommes

d’entreprise et les hommes d'église se doivent de travailler aujourd’hui

ensemble pour mieux humaniser ou peut étre “diviniser” notre espace de
vie menace.

C’est pourquoi je vous remercie de m'avoir permis d'apporter cette
contribution a votre réflexion et vous en suis reconnaissant.

6 S. Exc. I'Ambassadeur Pierre Morel.
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INTERNATIONAL JUSTICE AND AID. DO WE NEED SOME
SCHEME OF REDISTRIBUTION OF INCOME AT THE
WORLD LEVEL ALONG THE LINES OF WHAT MOST

COUNTRIES HAVE AT THE NATIONAL LEVEL?

JEAN-PIERRE LANDAU

We live in a world of sovereign states. Among these sovereign states, jus-
tice is recognized as a guiding principle for governing their relations. But
charity is not. All nations today have inalienable and equal rights. But states
are not expected to be charitable to one another. And yet, official develop-
ment aid is necessarily intermediated and implemented by the states. This
is the deep paradox of international aid. We may see growing manifesta-
tions of international solidarity and private generosity. Nevertheless,
between nations, the act of giving - i.e. transferring resources with purely
altruistic motives and no conditions or expectation of any counterparties —
remains occasional and discretionary even if there are international insti-
tutions specifically dedicated to this aim.

Today, we hear frequent references to a new Marshall Plan. But the
Marshall Plan was a truly exceptional endeavour, with no historical prece-
dent since nation states emerged in their current form and no comparable
follow up since: it remains the only experience of a quasi ‘pure’ unilateral
gift, on a large scale, between sovereign nations. No action taken ever since
has come close to matching the breadth and scope of that vision.

Hence the question in the title of our session: do we need a different sys-
tem? Should we try and achieve between nations the same kind of natural
solidarity which, most of the time, exists between people sharing the same
citizenship? Most modern states have internal income redistribution
schemes, the scope and nature of which differ widely across the world.
Those redistribution schemes consist in taxes and transfers operated by the
State according to preset rules and parameters. They aim, in proportions
which also differ between countries, to reduce poverty and/or inequality
between citizens.
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Do we need such schemes at the international level and are they feasi-
ble? Both from a moral and instrumental point of view, | would answer, yes
certainly. But, when they exist, those schemes are grounded on political and
social infrastructures which exist at the level of the nation-state but not at
the world level. One the major achievements of the Millennium Develop-
ment Goals has been to by pass this difficulty by making poverty reduction
recognized as a universal value, and objective. The same status has not
been achieved, however, for the reduction of income inequality.

At this stage, we have the Millennium Development Goals (MDGS).
How do they contribute to achieving justice between people? Can they be
met under the current system? And should we go beyond? These are the
three questions | would like to touch briefly upon.

The Millennium Development Goals and Justice

As we all know, at the core of the MDGs is a commitment to halve the
number of people living in extreme poverty by 2015 (as compared to 2000).
The goals also refer to specific achievements in human development, espe-
cially in education and health. Generally associated with the MDGs is a tar-
get of doubling the volume of aid (not universally accepted by all countries).

So, what the international community is seeking to achieve is a reduc-
tion in poverty. Not a reduction in inequality. These are two very different
approaches. Poverty refers to an absolute level of income whereas inequal-
ity is judged — and measured - by looking at the relative positions of indi-
viduals. So, we can have both an increase in inequality and a reduction in
poverty. This is exactly what has happened for most of the recent period.
While world population has more than doubled in the last four decades, the
number of people living in extreme poverty — i.e. less than 1$/day - has dra-
matically decreased. But, as | shall expand upon later, inequality has not
followed the same trend.

Is poverty reduction an adequate translation of our moral aspiration to
justice for all people? It is an approach, which looks only to the poorest and
most disadvantaged. This, of course, is very reminiscent of the Rawlsian
definition of justice. We could see the MDGs as the product of a collective
deliberation of mankind behind the famous ‘veil of ignorance’ bypassing, in
a thought experiment, the segmentation of the world into sovereign states.
While, in a Rawlsian perspective, every individual is guaranteed a full set of
basic liberties, there is no identified value attached to the specific welfare
of each member of the human community. Thus, this principle of justice is
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indifferent to the level of inequality as long as it does not impair the situa-
tion of the poorest of all.

This may appear, to some of us, as a minimalist approach to justice. In
addition, even from the point of view of justice defined as such, the MDGs
do not appear overly ambitious. The poverty threshold has been set at a
very low level: less than 1$ a day. True, there are still 1.2 billion people liv-
ing in such extreme poverty, and reducing that number by half would be no
small achievement. But nearly half of the world population still live right
now with less than 2$ a day and it is not clear that meeting the MDGs wiill
significantly reduce that number (as an immediate result will be to increase
the number of those living between 1 and 2% a day).

Can the Millennium Development Goals Be Achieved Under the Current System?

As a result of the MDGs, intense mobilization has taken place and
strong financial commitments have been made. But one needs not be cyn-
ical to wonder about the implementation. To quote from the introductory
paper to this Session, ‘there are now well grounded doubts about the pos-
sibility of really implementing them within the time envisaged'. Beyond the
obviously slow growth in actual aid flows, there are two reasons to be
doubtful: increased domestic pressures in donor countries; and failures in
the current international aid system.

Looking at the internal dynamics in donor countries, two conflicting
forces seem at work. On the one hand, altruism is on the rise as evidenced
both by surveys and growth in voluntary contributions. This altruism is
clearly fuelled by a growing sense of proximity with the poor and disadvan-
taged, brought by globalization and instant communications. On the other
hand, globalization also brings strong adjustment pressures and increased
economic insecurity, which are not conducive to helping people and coun-
tries often perceived as dangerous competitors. As a result, altruism shows
itself in occasional outbursts of generosity, but it remains difficult to trans-
form those positive forces into continuous and stable financial transfers to
the poorest countries. In such an environment, fiscal constraints may prove
very detrimental to development aid.

I had a chance to get a close look at the implementation process while
working with a group of personalities on a report on international contri-
butions for development commissioned by President Chirac. Doing so, we
were able to identify some fundamental — some would say systemic — fail-
ures to which it can only be remedied through considerable changes in the
financial mechanisms.
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The current aid system is organized through a network of bilateral and
multilateral relations between recipient and donor countries. The proce-
dures for deciding and allocating aid flows are based on permanent nego-
tiations between donors whose strategies change according to their priori-
ties and their foreign policy objectives, and whose budgets are decided, for
the most part, on an annual basis. Such a process is bound to produce non
optimal results: insufficient resources because each donor has built-in
incentives to finance its own priorities first, and then to free ride on other
countries contributions; forms of aid which are inadequate (only one third
of disbursements currently go to fighting poverty; grants are insufficient;
less than 50% of aid actually translates into cash transfers to developing
countries); and finally excessive volatility and unpredictability in aid flows.
This unpredictability considerably reduces aid effectiveness. It penalizes
those programs — aimed at human development and the fight against pover-
ty — most in need of long-term stability and continuity because they are
mainly based on recurrent expenditures in basic social services.

We concluded that one crucial element is currently missing: a resource
that is both totally concessional and predictable. Even small amounts of
such a resource, at the start, would make a difference by increasing the
return on other aid flows and creating an environment, which would
increase their overall efficiency. In order to produce such a resource, new
multilateral (and more automatic) financing mechanisms are necessary.

We suggested that some from of international taxation would deliver
the precise kind of resource needed to finance human development, one
that is both totally predictable and concessional. This could be done with-
out changes to the current international order. Contrary to widespread per-
ception, no new institutional arrangement or international organization
would be necessary. Naturally, an international tax could only be the out-
come of an act of cooperation between sovereign countries. It can be
defined as a set of identical or convergent national tax mechanisms, imple-
mented jointly by these countries within a common, agreed framework,
encompassing the utilization of the funds levied by each of these states.

Finally, we underlined the economic rationale behind such taxes. For
instance, corrective taxes, such as environmental taxes created at the world
level, would raise revenues without creating any new economic distortions,
and actually eliminating some. Also, taxes levied, at a very low rate, on inter-
nationally mobile tax bases would be less distortionary than additions to
existing national taxes, whose rates are already much higher. Thus, such
international taxes could bring net benefits in terms of economic efficiency.

o
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So, our conclusions were clear as regards to the question asked for this
roundtable. Yes, in order to fight poverty and reach the MDGs we do need
some redistribution schemes which, although not exactly along the lines of
the ones implemented at the national level, would reproduce some of their
basic elements, such as a permanent structure of tax and transfers.

Beyond the MDGs: Reducing Inequality in a Globalized World

In most, if not all, countries where income redistribution schemes exist,
they go beyond poverty reduction and aim, to some extent, at modifying
income distribution and correct inequalities. Could and should a global sys-
tem be designed with such a purpose?

Political realism would impose a negative answer. But, in this case, real-
ism alone cannot dictate our reflexion. We cannot ignore that income
inequality is a salient feature of our world and may stay so in the future.
During the 19th and most of the 20th century, the expansion of global cap-
italism has brought both an unprecedented prosperity and a growing dis-
persion in the distribution of income. Over the last three decades, this trend
may have partially reversed, depending on the perspective one chooses to
adopt. As measured by synthetic indicators of worldwide income distribu-
tion (such as so called gini coefficients), global inequality has been stable
over the last three decades — or has even decreased slightly. A different
measure, such as the gap between the highest and lowest levels of income,
would on the contrary, show a significant increase.

This calls for a fundamental discussion from the point of view of eco-
nomic efficiency, political philosophy as well as on pure moral grounds. As
we shall see, from all those viewpoints, establishing a worldwide redistrib-
ution scheme might seem, at first sight, as a highly debatable proposition.
But this does not mean that nations are powerless and that nothing can be
done to fight inequality in our present world.

The economic case against seeking to reduce global inequalities by redis-
tributing income is apparently straightforward. It starts with the fact that
global income distribution is mainly driven by inequality between nations
rather than inequality within nations. Put differently, global inequality in
income between individual persons is essentially a result of divergence in
economic growth rates between nations. As a consequence, the best contri-
bution one can bring to income equality in the world is to help and foster
growth in less advanced countries, so that they can catch up with the rich-
est ones. Indeed, most of the recent reduction in aggregate measures of glob-
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al inequality (and poverty) comes from the strong growth registered by big
emerging economies, such as China and India. Many policies can be
designed to achieve stronger growth, including, for the richest nations, to
open their economies to developing countries exports. In that perspective,
protectionism is the least charitable of all policies. Redistributing income
between countries can only bring a marginal — and not necessarily positive
— contribution. This view has been forcefully expressed by Robert Lucas: ‘Of
the tendencies that are harmful to sound economics, the most seductive, and
in my opinion the most poisonous, is to focus on questions of distribution.
In this very minute, a child is being born to an American family and anoth-
er child, equally valued by God, is being born to a family in India. The
resources of all kinds that will be at the disposal of this new American will
be on the order of 15 times the resources available to his Indian brother. This
seems to us a terrible wrong, justifying direct corrective action, and perhaps
some actions of this kind can and should be taken. But of the vast increase
in the well-being of hundreds of millions of people that has occurred in the
200-year course of the industrial revolution to date, virtually none of it can
be attributed to the direct redistribution of resources from rich to poor. The
potential for improving the lives of poor people by finding different ways of
distributing current production is nothing compared to the apparently lim-
itless potential of increasing production’.

A second interrogation relates to the political philosophy of income
redistribution. Income redistribution is the outcome of a political process,
which, in most countries, is based on democratic decision making mecha-
nisms. We know from observation that countries differ widely as to their
preferences for equality or tolerance for income inequality. Furthermore,
devising a redistribution scheme may involve delicate trade-off between
economic efficiency and social equity considerations. There is no world-
wide democratic process to decide on those trade-offs and reconcile those
differences in order to determine an appropriate level of international
income redistribution. This is a major difference with poverty reduction. As
mentioned above, we don't need to give a value to each individual’s welfare
to unanimously agree on poverty reduction as a priority. Whereas such a
valuation (explicit or implicit) is inescapable to decide on a level of accept-
able income inequality. And such a valuation is to day simply impossible
outside the realm of the nation-state. So the design and implementation of
redistributive schemes can only be left to individual nations.

Finally, thinking about equality, one cannot avoid Amartya Sen’s
famous question: equality of what? There are many possible dimensions to
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equality (or, to use, Sen’s words, many spaces into which equality can be
assessed). We can think of equality in incomes, in liberties, in opportunities
and, finally, of equality in ‘capabilities’, defined by Sen as our capability to
‘achieve valuable functionnings that make up our lives, and more generally
our freedom to promote objectives we have reasons to value'. Arguably,
equality in some of those spaces is best achieved through a combination of
actions and processes involving institutional, social, and political evolu-
tions. This should not be seen as casting a doubt on the basis for and neces-
sity of charity. But it may raise legitimate questions as to the most appro-
priate forms and instruments. At the very least, it shows that income redis-
tribution is but one condition, amongst others, of equality appreciated in
all its dimensions. It also points to the fact that instruments and schemes
internally used in individual countries might not always be the most ade-
quate to address specific dimensions of inequality.

I have felt compelled to list those arguments against worldwide redistri-
bution schemes, because they are currently used and based on careful con-
sideration of facts and rigorous reasoning. On the other hand, there are
strong, may be less rigorous, reasons to judge as unacceptable the current
level of inequality and deeply insufficient the financial resources devoted to
reduce it. A broader approach and agenda for fighting inequalities in the
pursuit of justice would include the following:

First, extend our definition of justice beyond the pure ‘Rawlsian’ criteria.
Predominant is the fact that, in a significant proportion, inequality between
individuals in the world is a result of pure chance. Where you are born mat-
ters a lot when level of developments are so different between countries.
While we can understand those inequalities, which stem from differences in
talent and efforts, it remains ethically impossible to accept that the fate of
human beings, otherwise equal in all their capacities, is nevertheless so much
determined by the location and circumstances of their birth. There is a deep
moral imperative for true equality in opportunities and we should, at some
stage, recognize as a valid international objective that all human beings be
given equal chances at birth. This may not be easy to translate into identifi-
able and operational criteria. People start in life with all sorts of endowments,
including private wealth, family background, and access to public services.
And some rigorous definition of what should be equalized would be neces-
sary. My intuition is that this would involve much a bigger transfer of
resources than what is actually contemplated. At the very least, this would
lead to question the threshold currently used for the definition of poverty and
give a basis for much stronger and more systematic international action.
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Second, we should recognize that basic fact that poverty and equality
may not always be considered as fully independent. Almost arithmetically,
the evolution of poverty is a result of both the economic growth rate and
changes in income dispersion. It may happen that faster growth is more
than fully compensated by greater income inequality. This may be the case,
to day, in some rich countries where most of income growth is concentrat-
ed in the hands of a limited number of people.

Third, we should strengthen the capacity of our societies to embrace
international justice and develop collective charity. This may be a challenge
in the period to come. There is a close link between social justice within
countries and their ability to act for international justice. In an era of rap-
id change and increased economic insecurity, there is risk that the pres-
sures of globalization would pit the poor in rich countries against the poor
in poor countries. It is our moral responsibility to avoid such an outcome
by strengthening our own domestic social contracts and developing strong
and adapted systems of solidarity.

And fourth we should recognize that for a significant part, global
income inequality is a product of insufficient international cooperation.
Looking at international economic relations to day, one can easily identify
those choices and arrangements, whether explicit or implicit, which do
result in increased inequality. Protectionism is one. More generally, it is not
clear to day that the international economic order produces the best mix of
efficiency and equity. My intuition — it is no more than that - is that weak-
nesses in cooperation between nations result in more inequality that would
spontaneously appear (as well as, may be, a loss in overall efficiency). One
obvious example is tax competition. But it may be more general. As hew
actors, both private and public emerge in the world scene, states should
cooperate more in the pursuit of common objectives. They should accept to
bind themselves more for the sake of combining efficiency and justice. In
the current environment, where multilateralism is receding, this might be
an objective worth fighting for.
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JUSTICE, AID AND POVERTY:
A SHORT SURVEY OF THE LITERATURE"

EDMOND MALINVAUD

In this session, dedicated to ‘Charity and justice in the relations among
peoples and nations’, we accept the idea that international justice calls for
an increase in aid to the poorest countries. This round table is meant to
study how the increase should be patterned so as to implement as well as
possible a just reduction in poverty. That is a wide-ranging matter to the
clarification of which a short survey of the literature may contribute.

The first two parts of this paper will essentially consider a literature that
existed before the Millennium Goals were chosen. Their titles will respec-
tively be ‘What would international justice require?’, ‘Poverty, aid and eco-
nomic growth'. The literature of the last decade, which was particularly rich,
will be the subject of the third and fourth parts, respectively on ‘Foreign offi-
cial aid and poverty’ and ‘Funding the Millennium Development Goals'.

1. WHAT WouLD INTERNATIONAL JUSTICE REQUIRE?

Philosophy has often closely examined what justice should be. But our
concern in this round table is to reach operative proposals. Attempting to
survey fundamental debates between philosophers would be misplaced.?

1 Contribution to the round table ‘International Justice and Aid. Do we Need some
Scheme of Redistribution of Income at the World Level Along the Lines of What Most
Countries Have at the National Levels?' in the XIlI plenary session of the Pontifical Acad-
emy of Social Sciences, 28 April 2007. Une version frangaise est disponible sur le site de
I'’Académie http:/www.vatican.va/ roman-curia/pontifical.academies/index.htm.

2 On other occasions, notably in E. Malinvaud (2004), | approached fundamental
philosophical issues. For that matter we should not overlook that philosophy countains
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We shall rather consider, directly and in turn, justice according to the
humanist philosopher Paul Ricoeur, the application of justice in law, and
the application of justice in international relations.

1.1. Justice According to Paul Ricoeur®

This philosopher takes a strong position against the idea that principles
of justice could be derived from rational reasoning only. He points instead
to the relevance of a teleological perspective inspired by the sense of justice
rooted in the minds of men and women who yearn for meaningful lives,
with and for others within just institutions.

What matters is first to appeal to practical wisdom in judging each
context in itself. It is also the emergence of an ethic in the process by
which argumentations and convictions are exchanged between persons
and progressively improved, up to the point where considered convic-
tions might have a fair degree of universality. Ricoeur then concludes:
‘the skill of conversation in which the ethics of argumentation is put to
the test of the conflict of convictions makes up one of the faces of prac-
tical wisdom'.

Social scientists have a natural role to play in Ricoeur’s scheme. They
seldom claim to dictate what institutions and social policies ought to be.
Their role is rather to reflect on social realities and to present evidence
showing what the positive or negative effects of institutions and policies are
likely to be. The argumentations in which they are involved, in relation with
the demands addressed to them, help the formation of considered convic-
tions in the citizenry.

important elements fostering the social doctrine of the Church. This was asserted many
times by John Paul I, particularly in the long section entitled ‘The Church’s interest in phi-
losophy’ (nn. 57-63) in the Encyclical Fides et Ratio. He there recalled that Pope Leo XIII
had devoted entirely to philosophy his Encyclical Letter Aeterni Patris (1879) and that, as
a result, the studies of the thought of Saint Thomas and other Scholastic writers had
received new impetus. John Paul 1l also stressed ‘the intimate bond which ties theological
work to the philosophical search for truth’ (n. 63).

31 am referring here particularly to P. Ricoeur (1992) and to Study 9 which follows
Study 7, on the inner reflection of each person on his or her aims, duties, obligations and
rights, and Study 8, on the interpersonal relations inspired by solicitude and norms of rec-
iprocity. Study 9 deals with the institutions which mediate such relations within a society,
aim at justice and enforce legal obligations.
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1.2. Application of Justice in Law

All social scientists may now benefit from occasionally referring to the
three volumes of the Palgrave Dictionary of Economics and the Law
(Macmillan, 1998, London). These volumes are relevant in particular for
the discussion in our round table, because they lead readers to reflect on
the application of justice.

In the entry on Justice, A. de Jasay begins with: ‘The concept of justice
informs our sense of justice’. The first part is entitled ‘Findings and judgments’,
the second ‘Constituent principles’ with the subheadings ‘Responsibility’, ‘Pre-
sumption’, ‘Convention’. We perceive continuity with the thought of Ricoeur
and a distance from the two principles stated by Rawls (1971) (see below).

The dictionary well exhibits three important distinctions in the consti-
tuting of law: (i) common law and written law; (ii) legal justice and social
justice; (iii) render unto each ‘his own’ or ‘according to his needs'. | shall say
no more about the first distinction. But the second leads us to refer to the
entry Social justice where we find the two relevant definitions. For legal jus-
tice: ‘exercise of impartiality in enforcing the system of rights and duties by
which a basic level of order in society is achieved’; for social justice: ‘ensur-
ing that each individual is given his due, not in terms of a claim to just con-
duct on the part of others, but as an assigned share of society wealth’. This
induces us to refer to the entry on Equity, but it turns out that the entry is
focussed on the ‘juridiction of equity’, which | understand to be a histori-
cally distinctive feature of some English courts.

There is no doubt in my mind that the drive for fighting against poverty
belongs to social justice applied to those most suffering from destitution. But
the above third distinction brings into conflict two sensitivities which clearly
appear in the philosophical literature. The second one goes back to Roman
law and to the principle of Suum cuique heading the fourth part of the entry
on Justice. The principle in question literally translates from Latin as: ‘to each
his own'. It states the existence of a private property right, understood as one
form of personal liberty. Now, various authors maintain that the latter has
prime importance. Rawls (1971), in particular, gave primacy to his first prin-
ciple of justice requiring ‘the most extensive basic liberties'. The second prin-
ciple, presented as subsidiary, states that justice must also insure ‘the most
restricted social and economic inequalities. Among those who strongly
argued for the primacy of liberty I may mention the philosopher Robert Noz-
ick and the Nobel prize economist Friedrick Hayek.

I may also remind academicians that, in our second plenary session,
labor and employment law was examined thanks to the contribution of
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Thomas Kohler, who compared the German model, as a continental Euro-
pean prototype, to the (US) American model. German law was meant to pro-
tect the weaker party in the employment contract. American law took its
inspiration from liberal anthropology. So, concerning collective bargaining,
the legal schemes entail minimal state intervention in the ordering of rela-
tionship because they rely on market mechanisms to shape the results.

1.3. Application of Justice in International Relations

International justice appears as a major theme in the program of this ses-
sion. But my role is not to provide here a synthesis of what can be found in
this volume. | shall rather first draw attention to the dilemma of internation-
al justice, as exhibited in earlier sessions of the Academy. Secondly, | shall
make a few comments inspired by my reading of other articles of the book.

Over much of the twentieth century there has been an important widen-
ing and deepening in the scope of the international legal order. However, it
would be hard to argue that justice was the predominant concern.* Histor-
ically, the main mode to create order was through bilateral treaties: equal
sovereign states pursuing their respective national interests would bargain
and in principle come to some form of transaction. However, in actual fact,
the interest of the strong was often imposed on the weak. Appearance in the
twentieth century of multilateral agreements rooted, in each case, on a cer-
tain world view somewhat mitigated the risk of imbalance. But the major
states of North America and Europe still frequently imposed their rule on
lesser states, leaving the latter with little or no margin for negotiation.

The development of international organizations led to search for an
orderly international community, which, however, suffered many setbacks.
More or less constraining international norms progressively replaced some
of the national norms. This was by and large beneficial. But we could not
accept without reservation today the claim that international normality
would meet the requirement of justice. Moreover, we must acknowledge
that it is now common to speak of a crisis of multilateralism.

One often hears about a ‘global governance’. But it is undertaken only
in a tentative, incomplete way, and it has to put up with a high degree of
national disharmonies. Elements of a civil society spread beyond nation-
al borders, but they poorly interact with national governments and inter-

4 See J. Weiler (2004) and H. Zacher (2005).
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national organizations. Behind such a lack of mutual adaptability tran-
spires the frequent disagreement between value systems, each one claim-
ing universality.

Who, such being the case, can define the content of international jus-
tice? In this volume M.A. Glendon gives an answer, which is particularly
suitable for the gist of this paper: ‘In recent decades, the Catholic Church
has become the single most influential institutional voice for the voiceless
in international settings, speaking out on behalf of the poor, the vulnerable
and the marginalized'.

We shall also remember that, in his address to the Academy, H.H. Bene-
dict XVI brought our attention to ‘three specific challenges facing our
world, challenges which...can only be met through a firm commitment to
that greater justice which is inspired by charity’: environment and sustain-
able development, our conception of the human person, the values of the
spiritual goods. About the third challenge, the Pope explains that dialogue
between the peoples of the world, now coming into much greater contacts,
will ‘promote understanding...of true human values within an intercultural
perspective’. This is consonant with Ricoeur’s practical wisdom leading to
‘considered convictions which might have a fair degree of universality'.
Indeed, the role of practical wisdom is manifest in postures taken by a
number of authors in this volume, such as M. Ramirez underscoring the
role of the practice of global solidarity, L.E. Derbez Bautista pointing to
unfairness in the practice of international finance, or J. Diouf speaking of
the right to water as a matter of international justice.

2. PoveRTY, AID AND EconOoMIC GROWTH

Let us now move on into the main subject of this paper.

2.1. What is Poverty of the Human Person? How Can It Be Measured?

Introducing his article on the subject, A. Atkinson (1987) writes: ‘Concern
for poverty has been expressed over the centuries, even if its priority on the
agenda for political action has not always been high. Its different meanings
and manifestations have been the subject of study by historians, sociologists
and economists. Its causes have been identified in a wide variety of sources,
ranging from deficiencies in the administration of income support to the
injustice of the economic and social system. The relief, or abolition, of pover-
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ty has been sought in the reform of social security, in intervention in the
labour market, and in major changes in the form of economic organization’.

Precise answers to the two questions posed above would require more
analysis than will be found here. But the questions should already suggest
what may be the main stakes. In the context of this round table, attention is
naturally confined to countries of the Third World, where poverty is acute
and seems to be more easily identified than in developed countries, in which
such notions as ‘conditions of living’ permit wide ranges of interpretations.s

However we must keep in mind the distinction made by Atkinson
between a minimum level of consumption or income, a kind of subsistence
level, and a right to have at least a given share of the total amount of
resources available in society. This second concept refers to a statistical dis-
tribution of the levels of consumption or income in that society. We then
say that the first measure is ‘absolute’ and the second is ‘relative’. Referring
to the proportion of people living below one 1990 dollar a day, the particu-
lar Millennium Goal which most concerns us here, has chosen an absolute
measure of poverty, whereas poverty indicators quoted for developed coun-
tries were often chosen as relative. Let us still note at this point that, in sec-
tion 3.1., other Millenium Goals will be mentioned, which may also enter
into the numerical description of poverty.

2.2. Why Should We Talk About Growth?

There are two reasons for doing so: facts and history of ideas. On the
one hand, economic growth usually goes hand in hand with the gradual
reduction in poverty. Since growth factors have been much studied in eco-
nomics, what is known about them in such or such country already gives
information about poverty, although imperfectly.

On the other hand, a large amount of literature has been published since
the end of the 50s dealing with the effects of foreign aid on the growth of lit-
tle-developed countries. This literature fostered a long debate and so makes
up a useful background for appraising the relevance of recent contributions.

The literature had emerged at the very time when a sense of disillusion-
ment was appearing in relation to the slow take-off in some assisted coun-
tries, to the absence of any take-off in others, and to what was perceived
about aid use. A parallel was drawn with the luxurious life of some ruling

5 See B. Nohan and C.-T. Whelan (1996) and for France S. Ponthieux (2003).
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leaders, or with the spread of corruption along aid distribution channels
without caring about their best use. Or again with aid allocation which
turned out to benefit only an elite or which went into poorly worked-out
projects, the materialization of which might then turn out to be useless in
practice. Some economists explained that aid had pernicious effects
because it could prevent the natural development of entrepreneurship and
could have the harmful effect of leading to overvaluation of the currency,
thus handicapping exporters of home products. What had been happening
in the Netherlands since the tapping of natural gas reserves (the ‘Dutch dis-
ease’) was presented as illustrative.

Of course, such pessimistic diagnoses were not unanimously accepted.
They were not accepted for instance by H. Chenery and A. Strout (1966)
who, in their modelling of aid effects, believed to be building on a solid the-
oretical basis. The latter had indeed been widely distributed by well-reput-
ed development economists like Sir Arthur Lewis (1954).

However neither factual data nor analytical principles to process them
were well established at the time, whereas they would progressively emerge
later. In fact we shall have the chance to see that such data and principles
do not remove all difficulties. Nevertheless a methodology was going to
mature for testing the effectiveness of the various forms of aid.

We must also recognize that something still stands today to be remem-
bered out of the early criticism. W. Easterly (2003) in his pages 36 to 38
quotes aberrations to which some institutions in charge of distributing
international aid still recently succumbed.

2.3. Impact of Aid on Growth Through Investment

Published in 1960 a book by W. Rostow was for a time very popular
among economists. According to the author economic development began
with a period of take-off, following stagnation, when society began to build
up capital. Once under way, growth would go on almost automatically. Many
then accepted the thesis that foreign aid would serve as a release mechanism.

In their model Chenery and Stout accepted the idea, moreover assuming
that aid would fully go to investment. Domestic saving would be proportion-
al to the growth rate. International trade would sooner or later generate a sur-
plus, which would progressively substitute for aid. Notwithstanding the
restrictive character of the assumptions so made, the model proposed a rea-
sonable framework for thought. It could even lend itself to computations, at
the time when economic planning was fashionable and investment was made
mainly of industrial equipment and transport infrastructures.
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2.4. A Larger Vision of Growth Factors

During the three following decades, the growth factor concept was
enlarged in two successive stages. First, great importance was recognized
to ‘human capital’, hence to education and health. The goal was no longer
only to finance imports, but also to train teachers and doctors.

There would be little reason to stress this point, except for a blame
often addressed to the structural adjustment programs imposed by IMF
or the World Bank: particularly in the poorest countries, these programs
often turned out to mean drastic cuts in the budgets allocated to educa-
tion and public health. There may be a lesson for us to draw today: we
should not neglect to think about humanitarian aid, which also directly
concerns human capital.

Starting in the decade of the 1980s a number of economists took the
habit to include, among possible growth factors of a country, its institu-
tions, which may either stimulate or hinder growth. I need not dwell on the
fact that, since that time, market economies were recognized as definitely
more favourable to growth than tightly controlled economies. On the other
hand, within the category of market economies, performances widely differ
and depend on the forms of regulations ruling the various markets, as well
as on the quality of the governance applied by private and public agents.

Claiming to present all the economic literature dealing with the various
aspects quickly alluded to above would be misplaced in this commentary. It
will be better to now draw attention to what has been published recently.

3. LITERATURE OF THE LAST DeECADE. FOREIGN OFFICIAL AID AND POVERTY

The literature devoted to our subject is rich. It takes advantage of rap-
idly increasing data collection in poor countries, of the progress of data
analysis methods and of the multiplicity of research projects, which could
be conducted with a good level of objectivity. Nevertheless debates did not
vanish, as applied econometrics faced difficulties, the diagnosis of which
remains somewhat uncertain.

Section 3.1. will outline the recent trends in absolute poverty compared
with the Millennium Goals. Section 3.2. will explain how enrichment of
databases and deepening of the econometric methology to analyse them
has opened new fields for research. Section 3.3. will examine how income
redistribution may contribute to poverty reduction. Section 3.4. will single
out a category made of those aids which may be assumed to stimulate
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growth in the short run. Section 3.5. will bring to the fore the fundamental
difficulty of the evaluation of long run effects of aid policies. Section 3.6.
will deal with the poverty reduction agenda.

3.1. Trends in Absolute Poverty Compared with the Main Millennium Goal

For a good reason, T. Besley and B. Burgess (2003) wrote: ‘Obtaining reli-
able measures of poverty requires household surveys about the distribution
of income or consumption that are comparable across countries’ (p. 4). They
pointed out that, over the last twenty years, the World Bank Research Depart-
ment has conducted a systematic operation for that purpose, covering in the
year 2000 about 88 countries which, out of a total of 158 low and middle-
income countries, represented about 89% of the total population of the devel-
oping world. That data source led to evaluate at 29% in 1990 and 24% in 1998
the proportion of people who, in those countries, were living with a purchas-
ing power below one dollar a day (at a constant real parity of the dollar).

These two proportions much varied from one region of the Third World
to another. They amounted to 48% and 46% for sub-Saharan Africa, to 44%
and 40% for South Asia, as against for instance 17% and 16% for Latin
America, 15% and 10% for East Asia and the Pacific (excluding China). It
so appeared that the last of the large regions quoted here was on the right
track to meet the Millennium Goal of cutting in half, between 1990 and
2015, the proportion of those living below one dollar a day. On the other
hand, strong acceleration after the 1990-98 period was required for the
same goal to be met by sub-Saharan Africa or Latin America. Urgency of
such an acceleration is one of the reasons which motivated organizers of
this Session, notably for this Round Table.

Moreover we should not limit our discussion to just one of the Millen-
nium Goals. Hence, | must quote three other neighbouring goals. Concern-
ing education: achieving universal primary education by 2015. Concerning
health: from 1990 to 2015 reducing by half the proportion of people without
access to safe drinking water, by two-third under-age-five mortality, by three-
quarters maternal mortality; and also reversing the spread of HIV/AIDS. For
the environment: ensuring environmental sustainability.

3.2. Enrichment of Data and Analytical Methods

In order to reply to those economists who had stood as detractors of
foreign aid (see 2.2. above), other economists have more recently chosen an
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opposite stand, while recognizing some part of truth in the former argu-
ments. They claimed and sometimes proved that the strength of these argu-
ments had been overstated. International aid would have sustained pover-
ty reduction and growth in some countries and avoided worse outcomes in
others. Some supporters also believe that many failings of aid have more to
do with donors than recipients, especially since much aid is given to polit-
ical allies with little concern for sustaining development.

It is not surprising that, after fifty years of experience, it has now become
possible to issue a more qualified assessment and to analyse the impact of aid
more meticulously, depending on the various motivations and contexts sur-
rounding it. Indeed, the means now available to research on aid are much
more extensive and appropriate than those available in older days.

In the first place, factual information has been much enriched. Today
research has access to large data banks, the content of which admittedly
has a variable reliability from one country to another, but a reliability that
overall keeps improving.

Various typologies were set up, for instance about the quality of public
or even private governance in aid-receiving countries. This is how G. Burn-
side and D. Dollar (2000) were led to the conclusion that foreign aid had a
positive impact in those developing countries which were well managed,
with sound fiscal, monetary and trade policies, but that aid had no signifi-
cant impact in countries applying loose policies (the conclusion was how-
ever subsequently disputed, as we shall see in section 3.5.). In another
example, the idea according to which donor organizations knew what
would be useful for recipient countries does not seem to stand, given the
testimonies of those who are operating on the spot, who report little appar-
ent relation between political statements and what they observe.

Some particular aid programs were closely analysed as such: notably
those responsible for the ‘Green Revolution’, or for the compaign against
river blindness, or again for the fight against some epidemics and some
local practices detrimental to health.

In the statistical studies applying econometric methods and aiming at
giving global diagnoses, it is now common to make some relevant distinc-
tions. For instance a separate treatment is applied to humanitarian aid
after natural disasters, which simultaneously cause growth to fall and aid
to increase, hence generate a negative correlation between aid and growth.

In the same studies models are refined so as to better accord to some
characteristics of reality. For instance, when aid is found to have, on aver-
age, a positive impact on growth, it may also have decreasing return, that
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is: aid may be less and less beneficial on average as its volume increases, a
fact which does not appear if a linear model is used.

It would be misplaced for me here to display the various categories of
econometric techniques used today in order to take full advantage of the avail-
able data. Each category has its proper field of application, because of the
nature of both the data and the models suited to the investigated phenomena.
The reader just needs to know that econometrics has become a demanding
craft and that he or she should rely on econometric publication which are rec-
ognized as reliable.

Let us now look at the available results. It so happens that, in each one
of the two following sections, they will be fairly clear. But the outcome of
the long section 3.5. will be more difficult to formulate.

3.3. Redistribution and Poverty

Everything else being equal, in particular mean purchasing power, a
redistribution policy which decreases inequality of individual incomes in a
country would lessen the poverty indicator defined in section 3.1. Besley
and Burgess measured the phenomenon, choosing as an inequality indica-
tor the standard deviation of the statistical distribution defined for the log-
arithm of individual real income. They first noted that their inequality indi-
cator had higher values in Latin America (around 1.0) than, say, in South
Asia (around 0.6). They next evaluated how much a redistribution policy
would lessen the proverty indicator in their regions of the Third World. For
instance they noted that a reduction of one standard deviation in their
inequality indicator in sub-Saharan Africa would cut the poverty indicator
of that region by more than half.

From their computations these authors drew two conclusions. ‘First,
finding feasible means of achieving redistribution must be a priority...Sec-
ond, attention must be paid to the distributional impact of growth. Growth
that reduces inequality will have a larger impact on poverty. This in turn leads
to a focus on specific drivers of growth that can directly benefit the poor’.

3.4. Short-Run Effects of Some Types of Aid

In their systematic study of impacts of foreign aid on growth M.
Clemens, S. Radelet and R. Bhavnani (2004) considered aid flows to 67
countries between 1974 and 2004. They at first divided aid into three cate-
gories: (1) Aid for disasters, emergencies and humanitarian relief efforts
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(including food aid); (2) Aid that might affect growth but indirectly and
over a long period of time, if at all (such as aid to support democracy, the
environment, health or education); (3) Aid that plausibly could stimulate
growth in four years (including budget and balance of payments support,
investments in infrastructure, and aid for productive sectors such as agri-
culture and industry). Their focus is only on the third group, which
accounts for about 53% of all aid flows.

Presenting their results concerning the effect of aid after four years, the
authors state that they do not mean that even aid of the third group is
always beneficial everywhere. In the wrong circumstances it can, for
instance, help centralize the power of autocratic despots. Aid does not work
equally in all countries, far from that. Some aid has been wasted and aid
quality could be much improved.® ‘The big story, however, is that donors’
collective, overall aid portfolio has had positive returns’.

‘Even at a conservatively high discount rate, at the mean, a one dollar
increase in short-impact aid raises output (and income) by 1.64 dollar in
present value in the typical country..We find that higher-than-average
short-impact aid to sub-Saharan Africa raises per capita growth rates there
by about half a percentage point over the growth that would have been
achieved by average aid flows'.

3.5. Measuring Long Term Effects: A Challenge for Econometrics, but Perhaps
Also a Relevant Lesson

Speaking of development is to take the stand of a long-term perspective:
say twenty years rather than four. Hence, we cannot be relieved by an asser-
tion about short-term effects, however valuable it may be. But neither can
we ignore possible delusions: many factors are capable of interfering in the
long run, and in principle they should be all considered simultaneously in
order to reach fully convincing results. In other words, econometricians
were facing a serious challenge, which did not prevent them from trying.
Now, since the year 2000, signs have accumulated showing that, on aver-
age, long-run effects of policies and institutions, of foreign aid in particu-
lar, might be more perverse than beneficial.

5 W. Easterly, who is known as a skeptic economist about the utility of foreign aid and
the (2003) article of whom deserves mentioning, went some steps in the direction of the
three authors when he wrote in his conclusion: ‘Improving the quality of aid should come
before quantity. This step is difficult but not impossible’.
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In order to appraise the difficulty we may first refer to a comment made
by Easterly et al. (2004) on the article by Burnside and Dollar (2000). Their
comment just amounted to show the weakness of the empirical evidence
about the idea that aid would stimulate growth in countries applying good
fiscal, monetary and trade policies: as a matter of fact shifting four years
ahead the period on which Burnside and Dollar had established their con-
clusion (no longer 1970-93 but 1974-97) was sufficient to reverse the sign
of the dependence of the growth rate on the variable characterizing the con-
junction of foreign aid and quality of policies.

Still more disturbing are the results reached by R. Rajan and A. Subra-
manian (2005.b) who, after other econometricians, made a systematic
investigation about the association between foreign aid and growth after
ten, twenty or thirty years, and reached the conclusion that no robust rela-
tion emerged. Indeed, the dominant result was rather in the direction of aid
slowing down growth. Similarly, for the aid category identified by Clemens,
Radelet and Bhavnani (2004) as having short run beneficial effect, no such
effect was discerned in the long run.

Facing these econometric results two main standpoints seem to
emerge, which | shall impute, for shortness, respectively to Rodrick and
Rajan-Subramanian.

Since the end of the 1990s, Dani Rodrick has been insisting on the idea
that no useful conclusion can be drawn from econometric analyses of data
covering a large sample of developing countries. Such analyses aim at find-
ing a general model, complex if necessary, that would give a good account
of the factors of development. In Rodrick (2006), where he speaks highly of
a recent book (Work Bank, 2005), this economist makes a plea for a differ-
ent approach motivated by the concern for development policy advising.
Prudence and an empirical spirit would be required for finding the proper
development strategy, adapted to each country at each stage of its history.
Three steps should come into play: first analytical diagnostics about the
most important constraints blocking economic growth; then a creative and
imaginative policy design focusing on the market failures and distortions
associated with the constraints; finally an appropriate set of institutional
reforms. The four countries with which Rodrick illustrates such an
approach give an idea of the diversity of the means that might have to be
used. Call for foreign aid is not particularly stressed.

The standpoint in Rajan-Subramanian (2005.a) is quite different, namely
to aim at explaining why econometric analysis may uncover perverse effects
of foreign aid and why countries should adapt their policies accordingly.
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To reflect about what may be obtained from this standpoint we must
first realize how serious is the econometric approach used by the authors
in their paper (2005.b). The latter aims not only at presenting important
new results but also at comparing them with what was obtained earlier
by other econometricians. The data cover all developing countries which
received foreign aid since the last world war and for which data are avail-
able (209 countries in total). Most results concern comparisons of per-
formances achieved by the various countries, then analysed with various
sets of explanatory variables (between 61 and 81 countries). Compar-
isons are made between an initial and a terminal year (a span of forty
years between 1960 and 2000; thirty years between 1970 and 2000, twen-
ty years between 1960 and 1980, or between 1980 and 2000). Some
results come from the analysis of panel data (jointly featuring various
countries and various periods, each one made of five successive years;
581 observations in total). The most commented findings bear on growth
achieved between the beginning and end year, as a function of the
amount of aid received, of the quality of institutions, of the geographical
location, of changes in terms of trade, of political stability, as well as of
a number of characteristics of the condition of the country at the begin-
ning of the period. Some results distinguish between various aid cate-
gories: social, economic or food; supposed to have short- or long-term
impact; multilateral or bilateral.

Which conclusions follow from this bulky investigation and some earli-
er ones made on the same issues? There are many. Given our present inter-
est, the most important conclusions are set forth as follows: there is hardly
any proof of a robust relation according to which the amount of aid would
have an impact on growth; on the longest period (the forty years between
1960 and 2000) such a relation would rather imply that aid harmed growth;
there is virtually no evidence that aid works better in better institutional or
geographic environments, or that certain kinds of aid work better than oth-
ers. After recognizing that their results were disappointing, the authors
wrote: ‘One explanation may simply be that the effects are too small to be
detected against the background noise, at least using the standard cross-
sectional technique’. But they do not want to stop at that.

In their (2005.a) paper they ask two questions: ‘What offsets the undoubt-
ed benefits of additional resource flows to a resource-poor country?...\Why do
countries with better policies or governance not seem to use aid any better?’
A priori one can hardly help thinking that aid should have favourable long-
term effects. The authors, however, propose two explanations.
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(1) ‘Even though aid resources are initially additional to the budget,
eventually the country becomes more lax on raising tax revenues, and more
aid is necessary just to keep the country on even keel. If that aid is not forth-
coming, and if the country’s tax raising mechanisms have atrophied, all the
short-term beneficial effects may dissipate over the long run as it creates a
culture of dependency’. Rajan and Subramanian report their intention to
write another paper providing econometric tests of this first explanation.
Hence they limit their (2005.a) paper to the second explanation.

(2) The large windfalls coming from aid and their associated spending
have an insidious effect, not directly discernible on any single aid project.
It is a macroeconomic effect deteriorating the country’s competitiveness,
for instance because of an increase in the exchange rate of the country’s
currency. That is the famous ‘Dutch disease’ already mentioned above in
section 2.2. The authors validate this thesis with two complementary
empirical observations. They show that labor-intensive industries, those
that should have the higher competitiveness, grow relatively slower in
countries with high aid inflows. They also show that overvaluation of the
real exchange rate and aid are positively correlated across industries, with
the relationship becoming stronger over time.

However, the authors do not want, to be misunderstood and interpret-
ed as dissuading donor and recipient countries from practising foreign aid.
Rather, they say that economists should know the existence of channels
through which aid can have effects that offset possible benefits. They
should pay careful attention to how much aid can be handled to begin with,
to how the aid should be delivered and spent, finally to how macroeconom-
ic management should be conducted in receiving countries. By the way, a
guestion naturally comes to mind: why is it that we do not speak of a Nor-
wegian disease? Norway did receive large windfalls with the extraction of
energy resources from the North Sea.

3.6. What Could Be Expected from Microeconomics in the Preparation of the
Agenda for Reducing Poverty?

The macroeconomic results, which were just surveyed, are too recent to
claim that the debate on aid efficiency is closed. The debate is all the more
important as there is already too much cynicism surrounding the thesis
according to which nothing can be done for efficiently fighting poverty in
the Third World. Well then, how far did responsible economists get when
facing this quite real challenge?
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Let us first refer to the closing section, entitled ‘A realistic vision for for-
eign aid’, in Easterly (2003). Here are some quotes.

‘How to achieve a beneficial aggregate impact of foreign aid remains a
puzzle. Aid agencies should set more modest objectives than expecting aid
to “launch the takeoff into self-sustained growth”. Aid agencies have mis-
spent much effort looking for the Next Big Idea that would enable aid to
buy growth...There is no Next Big Idea that will make the small amount of
foreign aid the catalyst for economic growth of the world’s poor
nations...The goal is simply to benefit some poor people some of the time'.

Easterly ends his paper describing how a trip to Ethiopia had given him
the opportunity to visit a project led by a British NGO called Water Aid and
run entirely by Ethiopians. He was glad to see that some aid dollars did
reach some very needy people some of the time.

The recommendation expressed by Besley and Burgess (2003), summa-
rizing their examination of various aspects of an agenda for reducing
poverty, is not so different. They worry about the possibility that bald asser-
tion, intuition and ideology dominate the debate, whereas a more directly
empirical approach, specific for each case, ought to prevail. They write: ‘It
is unlikely that cross-country data will be the main vehicle for progress on’
issues of liberalization, privatization or education... ‘There is need to square
macro and micro facts that may sometimes be at variance with one anoth-
er'. ‘Empirical approaches based on subnational data provide the most
credible base for economists to influence the debate about global poverty
reduction. The evidence-based approach to policy has proven effective in
industrial countries, and its expansion to the developing world is long over-
due’. This recommendation may be made precise in various fields.

So investment in education can be used to attack poverty both by
encouraging economic growth and as a method of redistribution to the
poor. But it is critical to understand how education expansion can be
achieved, with the proper incentives faced by different providers. From
which appears the relevance of a large amount of recent literature filled
with evidence borrowed from micro-social and -economic observation.

Similarly, another type of literature, developed particularly for the Indi-
an continent, tackles the issues of understanding the difficulty of the poor
to have access to credit and of circumventing that difficulty in practice.
There remains a gulf between the broad macro results that link credit and
output, and those results that come from looking at the micro level.

It is also critical for the developing world to find the means for an enter-
prising spirit to prosper. Increasing evidence shows that land rights are, for
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poor farmers, an important element that may promote both equity and effi-
ciency. Obtaining property rights over land in urban areas can also help
poor households to gain access to credit, increase labor supply and improve
productivity. But unintended negative consequences can also be identified.
Emphasis is then placed on the role of social and business networks where
contractual enforcement through formal means is imperfect.

All these considerations and others are exposed in the second half of the
paper by Besley and Burgess, with important references to the literature.”

4. FUNDING THE MILLENNIUM DEVELOPMENT GOALS

4.1. The Challenge

A substantial part of the literature of the last decade about the Millen-
nium Development Goals concerned the sources from which the necessary
transfer of resources by wealthy countries to poor countries could be
drawn. A major reason for concern was the importance of the required
transfers. Although a number of countries made public commitments to
increase aid as a porportion of national income and there was a noticeable
rise since 2001, serious doubts existed as to whether the required amount
of financing would be forthcoming.

It was indeed quite substantial, meaning that year after year many
donors would have to push up their official development aid (ODA). Given
the intentions a sizeable shortfall remained from the cost of the UN Millen-
nium Project. And some intentions would not be realized because of pres-
sures on public budgets in donor countries. The conclusion was thus clear:
if the goals were to be achieved within the 2015 time horizon, alternatives
to the common ODA had to be considered. Already in September 2000 the
UN General Assembly had asked for ‘a rigorous analysis of the advantages,
disadvantages and other implications of proposals for developing new and
innovative sources of funding'.

This request was not ignored. Indeed, proposing innovative taxes for
international purpose had been in the air since the 1970s when J. Tobin
argued for taxing international currency flows, and again since the 1990s

7 Actually, knowing the living conditions of the poor in poor countries is a quite valu-
able research subject, which would deserve examination in a longer paper (see in particu-
lar A. Banerjee and E. Duflo, 2007).
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when the idea of taxing environmental externalities was seriously dis-
cussed. So, shortly after the UN general assembly, a research group under
the leadership of A. Atkinson was organized by the UN from WIDER
(World Institute for Development Economics Research — Helsinki). Its
report was published in 2004. Simultaneously the UK Treasury worked out
estimations of necessary extra funds and a proposal for collecting them (see
UK Treasury, 2003). In France under the leadership of J.-P. Landau a group
of personalities also published a report in 2004 on new international con-
tributions for development.

4.2. New Sources of Development Funding

In his contribution to this volume J.-P. Landau asks the question: can
the Millennium Goals be achieved under the current system? He then
explains why the answer is positive: ‘In order to fight poverty and to reach
the Millennium Goals we do need some resdistribution schemes which,
although not exactly along the lines of the ones implemented at the nation-
al level, would reproduce some of their basic elements, such as a perma-
nent structure of tax and transfers'.

Atkinson (2006) also concludes that there are many possible alterna-
tives to ODA, each of which could make a significant contribution to fund-
ing the Millennium Goals. But, each proposal for alternative sources of
finance raises questions. ‘What would be their economic costs? Is there a
double dividend from energy tax in that they would contribute to reducing
global warming as well as raising development funding? What are the polit-
ical obstacles to these measures being adopted? Do they require unanimity
among the world’s rich countries?’

The two lists of sources precisely examined in Atkinson, ed. (2004) and
in Landau (2004) overlap to some extent but are also complementary. For
our reflections we can focus on three possible sources:

(1) Global environmental tax, that is tax on goods or services generat-
ing environmental costs, such as a tax on hydro-carbon fuels according to
their carbon contents, or indirectly via a tax on airline travels.

(2) The ‘Tobin tax’, which would bear on foreign currency transactions,
covering a range of transactions to be defined (spot, forward, swaps, deriv-
atives, etc).

(3) The International Finance Facility proposed by the UK Treasury,
where there would be a guarantee of long-term development aid, allowing
additional money to be leveraged from the international capital markets.
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4.3. Global Public Finance

In order to address for any specific proposal such questions as those list-
ed above from Atkinson (2006), we can now draw on a new nascent field:
global public finance. Today public finance, or public economics, are still
commonly taught as meant to be applied in a national context. But the prop-
er context, in order to find out now what could be the impact of tax and gov-
ernment spending, is one of international competition and factor move-
ments. The analytical apparatus has to be reconsidered and is now being
reconsidered. Atkinson (2006) argues that it is meaningful to place in this
new light two main questions about ways of funding the Millennium Goals.

Firstly, who will pay? i.e. who will bear the ultimate burden of a new
tax? Consider for instance a carbon tax. People tend to think immediately
of the impact on the fuel and transport costs to be paid by households. But
such costs are also paid by productive sectors and passed on to the buyers
of their products or services. Eventually a burden may well fall on develop-
ing countries: for instance if the tax increases the cost of remittances made
by emigrants. In order to figure it all out, global public finance has to deter-
mine the ultimate market equilibrium, that is, to use a proper economic
model, which has a good chance to be contested, then improved.

Secondly: will there be a second dividend? At first sight there seems
indeed to be a bonus, which can be used for financing development: a
carbon tax meant to slow down global warming will raise some revenue,
the same is true of the tax proposed by Tobin in order to reduce volatil-
ity on financial markets. But we also understand that, if the initial objec-
tive is well met, the bonus can be small. When looking at raising revenue,
we would like instead to tax an activity that is relatively unresponsive to
the tax. So, there is a serious risk of overrating the double dividend argu-
ment.

4.4, The Role of Subsidiarity

Funding the Millennium Goals cannot avoid political considerations,
and we saw in section 1.3 how far we now stand from an ideal internation-
al justice. Actually, it would be totally unrealistic to entertain the project of
a general world system of tax and transfers. But on the specific project con-
cerning us here, we can make progress without unanimity. Flexibility in the
conception of the funding system gives it a better chance of implementation.
For instance the proposal of an International Financing Facility is not

o



16_MALINVAUD(notelNdisordine)OKg.gxd:Layout 1 2€$89—2007 11:39 Pagina 218

218 EDMOND MALINVAUD

undermined by the idea that some countries would not participate. That
would simply reduce the scale of the operation. And in so far as the scheme
offers a new financial product, those not participating may lose out.

Lessons can be learned from the experience of the European Union,
where subsidiarity in the administration of common policies has a substan-
tial role. If a global tax were to be introduced in order to fund the Millen-
nium objectives, it would even be conceivable that participating govern-
ments agree on their tax liability but retain freedom to decide how the rev-
enue ought to be raised.

This survey of the literature about the way to reach the Millennium
Development Goals has naturally stressed the intellectual side of the chal-
lenge. But it should not hide its political side for both rich countries, which
have to select the appropriate form and volume of their aid, and for poor
countries, which in any case will have to be the main protagonists of their
own development.
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INTERNATIONAL JUSTICE AND AID. DO WE NEED SOME
SCHEME OF REDISTRIBUTION OF INCOME AT THE
WORLD LEVEL ALONG THE LINES OF WHAT MOST

COUNTRIES HAVE AT THE NATIONAL LEVEL?

JOSEPH STIGLITZ

Thank you very much. This was described as a round table even though
the room is square, and | took the spirit of the round table as an occasion
to address spontaneously some of these issues that have actually been cov-
ered extremely well by the two previous speakers.

Advanced industrial countries, as pointed out, have made a commit-
ment to provide .7% of GDP to the developing countries. With relatively few
exceptions, they have not lived up to that commitment. We talked yesterday
about some of the motivations and philosophical foundations of those com-
mitments, such as charity, social justice, political processes related to civil
society, and self-interest, including the self-interest based on worries about
terrorism. Today, | do not want to go over those issues; what | do want to
talk about are three particular questions. First, does that level of commit-
ment make sense? | want to spend a few minutes talking about what Prof.
Malinvaud discussed concerning aid effectiveness. Second, what are the
optimal institutional arrangements that can facilitate the reliability of the
flow of assistance and make it more likely that countries will maintain
these arrangements? This really addresses the question that was posed ear-
lier: should there be some kind of tax or institutional framework to ensure
that aid commitments are fulfilled? Finally, 1 want to think more broadly
about the different elements of assistance, so that we do not narrow our
thinking just to foreign aid as it has conventionally been conceived.

On the first issue of aid effectiveness, | feel somewhat guilty in this
respect because much of the literature that Prof. Malinvaud referred to
grew out of research at the World Bank from the time when | was the Chief
Economist there. | was very critical of it then. But, in the spirit of letting a
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thousand flowers bloom, | did not discourage them from publishing the
results, although | thought they were very flawed, and | want to explain
why. The results are plagued by econometric problems and problems of
robustness: if you slightly change the data set, the years or the countries
covered, you get different results. We know that there have been important
instances of successful aid. | think most people recognise the Marshall Plan
made a great deal of difference to Europe. As | have travelled in developing
countries, | have also seen some very effective aid programmes that have
made a huge difference for the individuals in those countries, and | believe
that some of this aid actually adds up, so that it has macroeconomic
impacts. The question is, why are so many of the empirical studies looking
at the macro effects (and not the micro), casting doubt over aid
effectiveness? One of the problems is that, as Prof. Malinvaud pointed out,
in order to talk about aid effectiveness you have to look at a long period of
time; for instance, if you are giving aid to education, children attending
school are not going to be productive members of society for 15 or 20 years.
Thus, you have to look at the long-term effects.

The problem is that, prior to the end of the Cold War and the fall of the
Berlin Wall, most of aid was not intended for development. It was called
‘development assistance’, but that was not its true purpose. We gave aid to
Mobutu Sese Seko in the Congo, knowing that that money was going to
wind up in a Swiss bank account. It did not help development in the Con-
go, but it did result in Mobutu not turning to the Soviet camp. That was the
reason the aid was given, and thus it worked. If you look at aid data today,
the United States is targeting substantial amounts of so-called aid right at
Iraqg. However, if you look at the growth statistics, you will not see Iraq
doing enormously well. The delivery of material, mostly in the form of
bombs, clearly is not helping Iraq grow, but even the more formal assis-
tance cannot really be thought of as development assistance but more as
reparations for damages that have been done. Most of the money is being
spent simply for security. Furthermore, other major assistance pro-
grammes in the United States are still politically connected. One of the
major recipients of US aid is Egypt, which is not based on a development
agenda. The same thing is true, actually, of the foreign assistance of other
countries, particularly before the end of the Cold War.

There are other reasons why aid has not worked in many cases, includ-
ing, as Prof. Malinvaud pointed out, the resource curse, and particularly
what has come to be called the Dutch disease (the fact that countries with
more resources have not done as well as countries with few resources, part-
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ly because of the appreciation of the exchange rate; similar effects arise
from increased aid flows). Some countries have managed the resource
curse well, but in other cases the IMF has imposed macroeconomic policies
which completely vitiate the effectiveness of aid. In my book Globalization
and its Discontents, | described the story of how, at the time, the IMF was
insisting that all the aid money given to Ethiopia be put into reserves; this
meant that the additional money that was being given in the form of aid
was not going to build schools or hospitals but just to build reserves.

Money put into reserves is clearly not going to have the same social or
economic effects as money spent for schools, hospitals and other elements.
Another complication is posed by the fact that much of the aid was accom-
panied by conditionalities, or requirements imposed on these countries,
that we now know were actually harmful for economic growth and pros-
perity. Yes, the countries got money, but that money was accompanied by
policies which had the effect of slowing down growth and vitiating any ben-
efits that could have come from aid.

Finally, one problem always plagues this kind of analysis; while a few
people have tried to deal with it, most of the studies that we have referred
to do not. If you conducted a study and asked what the relationship is
between people dying and hospitalization, you would find that going to the
hospital increases your probability of dying. However, most of us believe
that when you have a serious disease, hospitals can help you. This holds
true for aid: some of the aid is in response to particular problems or crises
that a country faces. Countries facing a crisis get more money, and there-
fore ascertaining whether that money helped resolve the crisis or made the
crisis worse is often very difficult. Anybody who has experienced a crisis,
for instance people in Argentina, knows that it was not the money that
caused the problem; the conditions that the IMF imposed at the time of the
crisis were the cause. This discussion, I think, is useful in highlighting the
fact that money has to be spent carefully and that it does not automatical-
ly lead to enhanced growth or poverty reduction. However, it also highlights
that one has to be very careful in taking seriously the studies that have
argued that aid is ineffective.

It is interesting that one of the conclusions reached as a result of many
of these criticisms of aid in general is that it should be directed at things
like education, and yet studies in the United States that have looked at the
economic returns to education almost always have exactly the same kind of
econometric problems. It is very hard to show that education leads to high-
er incomes. (There are a few successful studies that have been done more
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recently, but the cross-section studies mostly conclude that it is very diffi-
cult to show any evidence that education makes a difference, even though
all of us know in our hearts that education is important). This is only a
word of caution in using these studies.

| want to turn to the next issue, and that is whether there are ways of
ensuring a more regular flow of assistance to the developing countries.
Should there be some taxes or a source of revenue that would support
development? There has been some reference, such as in Mr. Landau’s
remarks, to some important initiatives that France and a few other coun-
tries have undertaken, in what they call ‘innovative approaches’ to financ-
ing development. There are three of these innovative approaches to which
I want to call attention. The first is that, as there are a lot of global natu-
ral resources, it makes a great deal of sense to use these to generate rev-
enue for the provision of global public goods, including development,
through the efficient management of these global resources. For example,
one of the important global resources that needs to be managed are world
fisheries. There is a real risk of the depletion of these fisheries, which are
a common public good, and right now they are not being well-managed.
We know the basic principles of fishery management. We know that, for
instance, auctioning off the rights to fish is one of the things being done
within countries, but it needs to be done now at a global level. The rev-
enues from the auctioning off of global fishing rights could be used to
finance development. We need to use these revenues to create a global
development fund.

Another example is the limited space for satellites. Basically, the way
that space has been allocated so far is that the United States and a few oth-
er countries have just taken it; they have used a treaty framework to appro-
priate for themselves the very large economic returns to the ability to
launch satellites. This is becoming a major problem because there are so
many satellites that they may actually start interfering with each other.
Again, we can auction off the rights to space, and the revenues from that
can be used for global public goods, including global development.

The same could occur with the sea bed. | was at a meeting at the World
Economic Forum in Davos, where an oil executive pointed out that one of
the silver linings in global warming is that the oil beneath the Arctic Ocean
will be less expensive to extract. To the extent that this is true, resources
under the ocean ought to be viewed as a global public good, and one ought
to auction off these resources to the benefit of the whole world. This is one
way to ensure a regular flow of development aid to countries.

o



17_STIGLITZ.gxd:Layout 1 20-09-2007 11:39 Pag'$ 225

INTERNATIONAL JUSTICE AND AID 225

The second source of revenues that | want to discuss is, in many ways,
related. There are a whole set of global negative externalities, and the stan-
dard way that economists recommend for dealing with these negative
externalities is the imposition of a corrective tax. The revenues from these
corrective taxes could also be used for supporting development. An exam-
ple would be taxing those people who engage in greenhouse gas emissions
which pollute the global atmosphere, or taxing countries that have emis-
sions above certain levels. The revenues could be used as a regular source
to support development. Another example that many people in Europe
have talked about for a long time are taxes on cross-border short-term cap-
ital flows. There is no doubt that these short-term speculative capital flows
can add, particularly in the context of developing countries, significantly to
global instability, which is bad for growth and also for inequality. Small tax-
es on these, however, could have a positive effect.

There are other examples, such as the initiative of France and some oth-
er countries to have an airlines tax. This tax is what might be called a lux-
ury tax, but it is also a tax on high levels of pollution in the upper atmos-
phere from the carbon emissions from these jets. The same thing goes for
international shipping, where there is a lot of dumping of waste. These tax-
es are a second set of revenues that could be used.

A third has to do with a proposal that I talk about in my book Making
Globalization Work and which is an elaboration of an idea that Keynes talked
about some 75 years ago: the creation of a global reserve system. Every year,
the countries of the world bury somewhere between $400 and $600 billion
in the ground. In the past, there was a very peculiar system where gold
would be dug up from the ground, with very bad working conditions and
adverse effects on the environment due to the cyanide used for extracting the
gold. Then, after purifying the gold, another hole would be dug, and it would
be buried back in the ground. Somebody from Mars looking at this system
would say, this is a very peculiar thing that people on Earth do; they would
not understand it. We have gotten somewhat better and more efficient, in
that now we print little pieces of paper that are then buried in the ground in
a very similar way. However, the global reserve system itself is fundamental-
ly inequitable, flawed and unstable. Burying this amount of purchasing
power in the ground adds to global deflationary pressures. It also means that
the developing countries are lending something like three to four trillion dol-
lars to the United States and, to a lesser extent, to Europe, at low interest
rates. They then borrow it back at higher interest rates, so the net foreign aid
of the developing countries to the United States is far larger than the aid that
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the United States gives to the developing countries. This is clearly a very
peculiar situation that needs to be rectified. If you think about global social
justice, this system is neither just nor efficient, and it is the cause of a great
deal of global instability. The dollar reserve system is fraying, and the only
thing worse is that, as it is fraying, the euro is becoming a reserve curren-
cy. The history of two-reserve currency systems suggest that this new sys-
tem may be very unstable, and for Europe it would present real problems,
since the trade deficits associated with the capital inflows (as foreign coun-
tries buy euro bonds to put in their reserves) will depress the European
economy, already marked by high unemployment. The system to which we
are moving is worse than the current system. There is a need for a global
reserve system. The issuance of these new bank reserves, this new money
could be used to help finance development; it would be a regular source of
income of significant magnitude, making up all, or at least a significant
fraction, of the amounts that have already been committed for assistance
by the advanced industrial countries.

I want to talk for a moment about the manner in which aid is given.
There is a great deal of debate about tied aid and earmarking sources. In
general, public finance economists do not like earmarking and tying. This
is an area, however, where it may be desirable to do so; for instance, France
has tied the airline tax to aid. The advantage is that people can see that this
is a tax that is going for a particular purpose. If a fund is earmarked for
health or for education, it is likely to mobilise broader public support.
There are a lot of criticisms about aid effectiveness, but no one says we
ought to get rid of the military because some of the money is misspent, even
though we all know that a lot of our military money is misspent. The fact
that some aid is misspent seems to be put forth as a reason for getting rid
of it, but having special funds, like the malaria fund or the education fund,
may be a good way of engendering popular support.

One form of aid that is particularly important is Aid for Trade; this has
become part of the discussion of the World Trade Organization Develop-
ment Round of trade talks. The fact is that trade liberalisation has not
brought the benefits to the developing countries that were promised.
Even Europe’s very generous Everything-But-Arms initiative, which elim-
inated all tariffs on the poorest countries, generated almost no new trade
in the areas that were liberalised. The reason is that these external barri-
ers to trade are small relative to what are sometimes called the internal
barriers to trade. Even if there are no tariffs, if you do not have ports you
cannot export your goods. If you do not have roads to bring your goods
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to a port, you cannot export. Thus, if you are going to talk about trade,
you have to facilitate trade, which means there has to be aid for trade.
The Aid for Trade agenda includes trade facilitation (such as improving
customs procedures), building infrastructure and providing finance for
new enterprises to take advantage of the new opportunities. What is inter-
esting about this agenda is that these could be commitments on the par
of other commitments made within the WTO and the development round.
Just as countries commit to lower their tariffs, they would also commit to
provide a certain amount of aid. In the past, the United States and other
developed countries have not lived up to their commitments, but these
would be enforceable within the WTO framework. For instance, a specif-
ic tax structure could be used for countries that benefit most from trade,
i.e. countries that export a great deal to the developing countries, so that
they would pay more into this Aid for Trade fund. This fund could be
administered by the developing countries themselves, for instance,
through the UN Conference on Trade and Development.

I want to spend one minute reminding us that when we think about
assistance, we should think not just about aid itself, though that is impor-
tant, but we should see aid as part of a broader agenda, some of which was
talked about yesterday in the letter that Pope Benedict sent to Chancellor
Merkel in the context of the G8. For instance, the trade regime is very unfair
to the developing countries: the Uruguay Round was so unbalanced that it
resulted in the poorest countries of the world, especially sub-Saharan
Africa as a region, actually being made worse off. The asymmetries between
capital and labour liberalisation have meant that there is more mobility of
capital than labour; these asymmetries also result in lower wages and
greater inequality around the world. It is important to think about a fair
trade regime as part of our commitments to the developing countries.

Miracle drugs have had a very important effect in extending longevity
and in improving living standards, but the Uruguay Round, with its intel-
lectual property provisions (called TRIPS), made access to generic medi-
cines more difficult, which is very bad for developing countries. TRIPS was
designed to make access to generic medicines more difficult, and it succeed-
ed. As a result, it had the effect of condemning thousands of people in devel-
oping countries to death. We should have recognised that this would hap-
pen when the agreement was signed in Marrakech in the spring of 1994,
and it needs to be rectified. Mr. Perigot and | were on the World Commis-
sion on the Social Dimension of Globalisation, and one of the conclusions
of our Commission was that we need to revisit TRIPS. Unfortunately, in the
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bilateral agreements that the United States has been signing, rather than
correcting the failures of TRIPS, we have made things worse: it is now more
difficult for developing countries to have access to generic medicines. There
is a real moral issue here.

The scientific community in the United States is also convinced that
TRIPS is bad for American and global science. It was an agreement that
was pushed by the pharmaceutical industry of the US and, to some extent,
of Europe, and by the entertainment industry; it was not an agreement that
was based on what was good for science or for people.

Another part of assistance is debt relief, and one of the important state-
ments in the letter that was read yesterday was that we have to be careful
to avoid the recurrence of these kinds of debt problems. Unfortunately,
there has been too little discussion of why this is a recurrent problem and,
unless we think about that more, the problem of excessive indebtedness
will continue. The remarks this morning from Minister Derbez highlighted
the nature of the problem, which is that, for the most part, developing
countries have to borrow in hard currencies. The consequences of this were
seen very clearly in Moldova, one of the former Soviet Unions, which had
no debt at the time of its independence. | visited Moldova around 2002 and,
at that point, 75% of the government budget was being spent on servicing
the foreign debt. The country could not buy oxygen for the hospitals or
repair roads; there was a process of de-development. How did this happen?
They obviously borrowed too much, but the real problem was that they had
borrowed in German Marks, in hard currencies. Their currency was linked
to the Ruble, so when the Ruble fell by six fold, in the Russian ruble crisis
of 1998, their debt increased in their own currency by six fold. What was a
manageable debt became a non-manageable debt.

There needs to be a better way of managing risk. Wall Street and finan-
cial markets are very proud about how they have been able to slice-and-dice
risk by moving the risk from those who are less able to those who are more
able to bear it. However, this has not happened for the most part in the case
of developing countries: they still bear the risk of interest rate and exchange
rate volatility. This is part of the reason for the Latin American crisis and so
many other debt crises around the world.

There are some indications that things are getting a little bit better. In
the last two to three years, the amount of borrowing by developing coun-
tries in their own currency has increased significantly, as they have become
more aware of the problems in borrowing in other currencies. However, the
IMF and the international community need to take a better look at how
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they can bear more of the risk, and this shifting of risk to those more able
to bear it ought to be one of the highest elements on the agenda. Unless that
happens, we will find ourselves in a world in which the debt problems arise
again. Even when countries borrow moderately, a moderate debt can turn
into a very high debt.

Finally, 1 cannot help but spend a minute responding to the very
provocative quotation that Prof. Landau quoted from Robert Lucas, that
redistribution has not had any effect on increasing the well-being of people,
which I think is outrageous. Nowy, it is true that if you assume everybody is
identical (as Professor Lucas has done in much of his own research), then
redistribution in your theoretical models is not going to have any effect,
because it is simply moving money from the left pocket to the right pocket.
There is no economic theory that could say why that would make any dif-
ference, but that is precisely one of the reasons why the models that Lucas
and the Chicago School have been exploring for the last 30 years are so
flawed and give us absolutely no insight into the way the world works.

Let me first remark that Lucas talks solely about GDP and not general
welfare. GDP is not a good summary of general welfare: GDP can go up
while most people become worse off. That is what has been happening in
the United States. Median income in the United States has been going
down for the last five years, even though GDP has been going up year after
year. Most Americans today are worse off than they were five years ago. Is
that good growth? Is that the kind of growth that society should emulate?
I think clearly not.

The second point is that the empirical statement is simply wrong.
Among the major successes in growth and development are Taiwan, Japan,
Korea and China, all of which began their successful programmes through
land reforms, which were major land wealth redistributions. Thus, there is
a clear link between land reform and successful growth. In a way, it is
almost obvious, especially if you are an economist like Bob Lucas that wor-
ries about incentive effects; in most of these countries the form of land ten-
ancy was sharecropping. Workers were paying 50% of their income to the
landlord, which is effectively a 50% tax before you begin. If you think tax-
es discourage effort, then all these people are paying taxes at 50, 60, 70, or
80%. However, land reform eliminated at least that 50% of the tax. The fact
is that there are good economic reasons why land reform should have a
beneficial effect, and it did. So, the statement empirically is totally wrong.
In fact, if you look around the world at the countries that have responded
well to globalisation, the countries of East Asia are excellent examples. Dur-

o



17_STIGLITZ.gxd:Layout 1 20-09-2007 11:39 Pag'$ 230

230 JOSEPH STIGLITZ

ing their high growth period, they were able to keep inequality low. Not
only did they reduce or even eliminate poverty, but they kept the level of
inequality very low. Part of their success was based on egalitarian education
systems, including providing public education to women, but they had a
broader egalitarian agenda. The countries in Europe which have been expe-
riencing, for the most part, the most success in facing the challenges of
globalization are the Scandinavian countries: | say success not only in
terms of GDP but also in terms of other measures, like the broad human
development indicators of the UNDP, including life expectancy and litera-
cy. Among countries with the highest human development indicators are
the Scandinavian countries, and those are also countries that are marked
by high levels of redistribution and have the highest taxes. | was talking to
the former Finance Minister of Sweden the other day. The question was,
was Sweden’s success in spite of the high taxes. The answer was no, that it
was because of high taxes — money that was well spent and provided a
strong safety net, allowing those within the country to take risks, which is
critical in responding to globalisation.

I think by now the point is clear. Lucas’ statement that there are no ben-
efits to be had from redistribution is a dangerous statement, but it is a state-
ment which has no basis either in theory or in historical experience.

My general conclusion is that aid can play a very important role, both
in enhancing growth and reducing poverty and inequality, but obviously
one has to spend aid well. We have learned a great deal about how to spend
it well, but we should also be thinking about systematic ways of generating
revenues to make those aid flows more stable and reliable.
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CURRENT INTERNATIONAL TRENDS AND WORLD PEACE

HENRY A. KISSINGER

Thank you very much for this generous introduction and, above all,
thank you for inviting me here. For somebody who has had the honor of
having audiences with three Popes and to have respected and admired the
role of the Church over the centuries, to be able to be in the Vatican with a
group dedicated to these purposes means a great deal.

I have been a policymaker, and | have been a professor and | have there-
fore experienced the different perspectives from which to view internation-
al affairs. As a professor, | could choose my subjects, and | could work on
them for as long as | chose. As a policymaker, | was always pressed for time,
and | had to make decisions in a finite time frame. As a professor, | was
responsible primarily for coming up with the best answer I could divine. As
a policymaker, | was also responsible for the worst that could happen. As a
professor, the risk was that the important would drive out the urgent. As a
policymaker, the risk was that the urgent would drive out the important. So
how to find the right perspective?

The role of the Church, as Pope John Paul 11 said to me once, is to stand
for truth, and truth cannot be modified according to the contingencies of
the moment. | agreed with that as a philosophical statement. The prophet
deals with eternal verities. The policymaker lives in the world of the contin-
gent; he or she must deal with partial answers that hopefully are on the
road to truth. Contingent answers are always somewhat inadequate; but the
attempt to achieve the ultimate in a finite period of time can produce
extraordinary disasters. Crusades have caused even more casualties than
wars of national interest. Therefore how to balance the road to the ultimate
with the needs of the moment is what policymakers have to deal with, and
it is from this perspective that | would like to talk about the current inter-
national situation as | see it.

The unique aspect of the current international situation is that, for the
first time in history, it is global in a genuine sense. Until the end of World
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War I, the various continents pursued their histories almost in isolation
from each other. There was no significant way, except by trade, that the
Roman Empire and the Chinese Empire could interact with each other. The
same was true through the centuries that followed with respect to the var-
ious empires and institutions in different parts of the world.

For two hundred years, Europe was the dominant element in interna-
tional affairs. What we consider international relations today really dates
back only to the Treaty of Westphalia of 1648. After the suffering caused by
religious wars, a new international concept was needed. That international
concept had various elements: it introduced for the first time the notion of
sovereignty, that countries were supreme within their borders and that no
other country had the right to intervene in their domestic affairs. The bor-
ders defined the reach of international law. The use of force across borders
could be defined as illegal or as aggression.

Then, in the eighteenth century, the sovereign state became identified
with the nation. It was a new idea that legitimacy was established by group-
ing people of a common language in the same political institution. As a
result, the international politics that developed were based on a multiplici-
ty of sovereign states. Peace depended on two attributes: first, a certain
equilibrium of power, that is to say, no nation should be strong enough to
dominate the others; second, the notion of justice of the various states had
to be sufficiently comparable, so that they did not solve all their problems
by force. These attributes of the European system were later defined as
‘international relations’. China never lived in a world of equal states. It was
always the most powerful state in its region until it became a subject of for-
eigners in the nineteenth century. China never had to live in a system of
equilibrium with its neighbors and, until the twentieth century, no Asian
state participated until Japan emerged.

I have said the international system is now global. It is also instanta-
neous. In the nineteenth century, it took three weeks for a message to get
from London to Vienna. Therefore at the Congress of Vienna, it was not
possible to instruct the ambassador by telling him what to say. He had to
be instructed in the concepts of foreign policies. This had the enormous
advantage that it obliged the ministries to outline their strategic concepts.
Today ambassadors or plenipotentiaries are instructed precisely on what to
say, which means that at home, people think primarily of the next day or
the next week, and they are not obliged by the diplomatic process to con-
ceptualize their foreign policies.

Of course, it had never happened that one could observe what was
occurring in real time. All of this accelerates policymaking to a point that
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makes it extraordinarily difficult to develop the concepts that are needed at
the moment when concepts become more and more important.

The international system is in a state of upheaval, but there are differ-
ent kinds of upheaval in different parts of the world. One characteristic is
that the nation and the state, as we have known it, are in the process of
transformation in most parts of the world. So some of what were thought
of as universal principles of international relations are changing.

In Europe, the nation state is in the process of being diminished. The
European Union is supposed to replace it, but the reality is that Europe
is in transition between a past that it has rejected and the future which it
has not yet reached.

Until the middle of the twentieth century, the European nation state
could appeal to its citizens for great sacrifices on behalf of the nation.
Today the European nation state can demand much fewer sacrifices. To
be willing to sacrifice, one has to believe in the future as being more
important than the present. When the satisfaction of the present becomes
a principal aim, the capacity for sacrifice for either domestic or interna-
tional politics diminishes.

Therein resides one of the deeper causes of disagreement between
Europe and America. America is still a nation in the traditional sense and,
rightly or wrongly, it can demand sacrifices of its people. For most Euro-
peans now, peace is an overriding objective, and that affects the capacity
to conduct traditional foreign policy. | am not attaching value judgements
to this. For all these reasons, for the North Atlantic countries, the so-
called soft power issues become the dominant issues in their relation to
each other and to other nations.

In this manner, globalization has become a dominant issue. A gap is
opening up between the economic world and the political world. The eco-
nomic world runs on globalization, but the peoples of the world live in
nations. The impact of globalization is inherently differential; it is in the
nature of the market. Those who suffer setbacks as a result expect help
from their governments, and governments seek to bring about reform. But
there is no real structure for the necessary sacrifices. As a result, govern-
ments can lose respect even when the economy is growing. Polls in almost
every country show that there is less confidence in governments than there
was earlier; that may be due to the quality of the government, but it may
also be inherent in the situation.

The Asian states, by comparison, are still nations in the original sense
with quite well-recognized international borders which conduct foreign
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policy on the basis of a strategic assessment that they make of the role
they can play in the world, on the impact they can have on their neigh-
bors and on the consequences they want to bring about by their conduct.
The states are larger than the European model. In China, most provinces,
or many provinces, have a larger population than the largest European
countries. Japan is the second largest economy in the world. Each of
these countries is undergoing a transition of its own. Japan, at this
moment, is moving from a period when acquiescence of the American
leadership role was the condition of its economic growth, and when
Japan did not conduct a very active foreign policy, into considering three
options: one, to continue the present relationship with the United States;
two, to adopt an independent course in elaboration of the national inter-
est; three, moving towards Asia, and even towards China, into some sort
of community. At this moment, Japan is still committed to the American
relationship, but the discussions beneath the surface are looking at these
options in a way that has not happened previously.

Then we have the situation in Korea, which is fundamentally an issue
of whether it is possible to bring about the denuclearization of North
Korea. The U.S., China, Japan, Russia, South Korea all agree that North
Korea should denuclearize yet have so far proved unable to impose their
will on a country of 20 million with the most decrepit economy in the world
and the most oppressive government. Every step of the way is contentious.
The fact remains that if denuclearization is not achieved, the impact on the
rest of the world in demonstrating how one becomes a nuclear power is so
enormous, that it simply cannot be permitted.

If anyone had told me, during my secret trip in 1971, what the Chinese
economy would look like today, | would have thought it was a fantasy. In
1971, China had no consumer industry and no automobiles, no significant
heavy industry, no trade with the United States. When we opened to China,
one of the moves we made to show the Chinese that we were willing to deal
with them was to permit American tourists visiting Hong Kong to buy $100
worth of Chinese-manufactured goods. Now China is running a huge
export surplus. Recently, | made a speech in China in which | said, ‘The rise
of China is inevitable’. And that is true. We must get used to that proposi-
tion. There is nothing we can do to prevent China from continuing to grow.
Nevertheless, | received some letters after my speech asking, ‘Are you
implying that America is on the decline?” My answer is, ‘No, | am not say-
ing America is on the decline, but the outcome of the rise of China depends
importantly on how we handle international affairs from here on in’. First,
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China has enormous problems of its own. At any moment, there are 100
million Chinese on the road, looking for jobs, coming from the countryside
into the cities. The cities require a new infrastructure. The interior of Chi-
na is at the level of the least developed countries. The coast of China is at
the level of the most advanced countries. It has never before happened that
a country could develop in this manner. That is the big challenge to the Chi-
nese. This is why for the next decade or so, they will not engage in interna-
tional adventures.

At the same time, the influence of the Chinese, because of their econom-
ic capacity, their political skill and their growing military strength in the
surrounding countries is going to grow. It is a twofold challenge for West-
ern strategy: one, to remain engaged in Asia; two, to see whether the gener-
ation of Chinese that is now growing up can develop a sense that the Unit-
ed States and the Western world are potential partners rather than perma-
nent adversaries. That will determine how China will use its strengths in ten
or fifteen years from now. It is also the fundamental challenge that we face
in that relationship.

It is partly a cultural problem. American history dates back 200 years.
That is shorter than the history of most individual Chinese dynasties. Amer-
icans are convinced that they have the best governmental system in the
world. But the Chinese think that they have managed 4,000 years of histo-
ry before America ever existed, and therefore they react neuralgicly to
American lectures on how they should reform themselves. Americans are
very pragmatic. They think every problem has a solution and that that solu-
tion can be achieved in a very brief period of time. By contrast, the Chinese
think in a more historical, long-term manner. So how to mesh the long-
range thinking of the Chinese with the practical thinking of America is one
of our big tasks in the decades ahead.

In the long term, the challenge of Asia may be the most important. In
the short term, the challenge of the Middle East is the most dangerous. The
Middle East is in the position of Europe in the seventeenth century before
the Treaty of Westphalia. The state has no firm foundation because almost
all states were created after World War | by foreign countries to suit their
own interests. The nation has even less meaning because its borders do not
coincide with ethnic realities and so, therefore, the Middle East is organi-
cally in turmoil. When a religious ideology of a fundamentalist nature is
added to that mix, dialogue collapses because dialogue must be based on
the premise that there is some objective criterion, like reason, while funda-
mentalism recognizes only one truth.
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The religious wars of the seventeenth century were ended by exhaus-
tion. The challenge of our times is whether these can be ended by reason
before a catastrophe or by exhaustion afterwards. But reason requires a
Western presence and incentives to bring about some kind of equilibrium.

Two issues confound the international community on the Middle East
above all others: Palestine and lIraq. The argument that the Palestinian
issue is the key to Middle East peace is only partially valid. The issue of rad-
ical Islam transcends the Palestinian issue. It is important, therefore, that
an outcome on Palestine be clearly achieved by moderate leaders rather
than radical pressure. In some respects, the conditions for this are favor-
able. There is consensus about the outcome (even in Israel): the 1967 bor-
ders, except for the settlements around Jerusalem, a demilitarized Palestin-
ian state with its capital in the Arab part of Jerusalem, return of refugees
only to the Palestinian state. What is lacking are governments in both Israel
and among the Palestinians that are strong enough to bring it about. The
United States, the European Union and moderate Arab states need to coop-
erate to develop a plan and then conduct the negotiations to implement it.

The Challenge of Iraq is Far More Complex

Optimists and idealists posited at the beginning that a full panoply of
Western democratic institutions can be created in a time frame the Ameri-
can political process will sustain. Reality is likely to disappoint these expec-
tations. Iraq is a society riven by centuries of religious and ethnic conflicts;
it has little or no experience with representative institutions. The challenge
is to define political objectives that, even when falling short of the maxi-
mum goal, nevertheless represent significant progress and enlist support
across the various ethnic groups.

Western democracy developed in homogeneous societies; minorities
found majority rule acceptable because they had a prospect of becoming
majorities, and majorities were restrained in the exercise of their power by
their temporary status and by judicially-enforced minority guarantees.
Such an equation does not operate where minority status is permanently
established by religious affiliation and compounded by ethnic differences
and decades of brutal dictatorship. Majority rule in such circumstances is
perceived as an alternative version of the oppression of the weak by the
powerful. In multiethnic societies, minority rights must be protected by
structural and constitutional safeguards. Federalism mitigates the scope
for potential arbitrariness of the numerical majority and defines autonomy
on a specific range of issues.
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Four key obijectives for Irag should be: (1) to prevent any group from
using the political process to establish the kind of dominance previously
enjoyed by the Sunnis; (2) to prevent any areas from slipping into Taliban
conditions as havens and recruitment centers for terrorists; (3) to keep Shi-
ite government from turning into a theocracy, Iranian or indigenous; (4) to
leave scope for regional autonomy within the Iragi democratic process.

However it was started, whatever was done unwisely, what is our imme-
diate problem? The outcome in Iraqg will shape the next decade for Ameri-
can foreign policy. A debacle would usher in a series of convulsions in the
region as radicals and fundamentalists moved for dominance, with the
wind seemingly at their backs. Wherever there are significant Muslim pop-
ulations, radical elements would be emboldened. As the rest of the world
related to this reality, its sense of direction would be impaired by the
demonstration of American confusion in Iraq. A precipitate American with-
drawal would be almost certain to cause a civil war that would dwarf
Yugoslavia’s, and it would be compounded as neighbors escalate their cur-
rent involvement into full-scale intervention.

A total collapse of a Western presence may make negotiations impossi-
ble. The challenge is to maintain an equilibrium sufficient to convince all
the parties to negotiate a standstill. There have to be three levels: First,
there has to be a negotiation between the various parties in Irag. Secondly,
there should be a negotiation between the neighbors of Iraq and the perma-
nent members of the Security Council and Egypt, as a major interested par-
ty, about the international status of what comes there. And thirdly, there
should be a negotiation including all of these countries, plus countries with
a large Muslim population, like Indonesia, India, Pakistan and countries
that have a big interest, like Japan and Germany, that are not permanent
members of the Security Council, to embed a stabilized Middle East into an
international system.

The lesson everybody needs to learn is that nobody can achieve all his
objectives, but anybody who tries to achieve all of his objectives will pro-
duce a chaotic situation in which he cannot even achieve his minimum
objective.

Globalization

Many thoughtful observers rely on economic growth and the new infor-
mation technology to move the world more or less automatically into the
new era of global well-being and political stability. But this is an illusion.
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World order requires consensus, which presupposes that the differences
between the advantaged and those disadvantaged who are in a position to
undermine stability and progress, be of such a nature that the disadvan-
taged can still see some prospect of raising themselves by their own effort.
In the absence of such a consciousness, turbulence, both within and among
societies, will mount.

The world’s leaders — especially in the industrialized democracies — can-
not ignore the fact that, in many respects, the gap between the beneficiar-
ies of globalization and the rest of the world is growing, again both within
and among societies. Globalization has become synonymous with growth;
growth requires capital; and capital seeks the highest possible return with
the lowest risk, gravitating to where there is the best trade-off between risk
and return. In practice, this means that, in one form or another, the United
States and the other advanced industrialized countries will absorb an over-
whelming percentage of the world’s available investment capital.

Multinational companies based in the United States or Europe emerge
increasingly as the engines driving globalization. For them, the rush to size
has turned into a goal in itself, almost compulsively pursued, because the
ability to drive up the stock prices of their company is becoming the stan-
dard by which chief executives are increasingly judged. As executives turn
from being long-range builders into financial operators driven by share-
holder value determined in daily stock market quotations, the vulnerability
of the entire system grows, its long-term vitality could be weakened and,
even more so, its resilience in times of crisis.

The globalized world faces two contradictory trends. The globalized
market opens prospects of heretofore unimagined wealth. But it also cre-
ates new vulnerabilities to political turmoil and the danger of a new gap,
not so much between rich and poor as between those in each society that
are part of the globalized, internet world and those who are not. The impact
of these new trends on the developing world is profound. In economies
driven by a near imperative for the big to acquire the small, companies of
developing countries are increasingly being absorbed by American and
European multinationals. While this solves the problem of access to capi-
tal, it brings about growing vulnerabilities to domestic political tensions,
especially in times of crisis. And within the developing countries, it creates
political temptations for attacks on the entire system of globalization.

In the process, the typical developing country’s economy bifurcates: one
set of enterprises is integrated into the global economy, mostly owned by
international corporations; the rest, cut off from globalization, employs
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much of the labor force at the lowest wages and with the bleakest social
prospects. The ‘national’ sector is substantially dependent on its ability to
manipulate the political process of the developing country. Both kinds of
companies pose a political challenge: the multinationals, because they
seem to withdraw key decisions affecting the public welfare from domestic
political control; the local companies, because they generate political pres-
sures on behalf of protectionism and in opposition to further globalization.

The social world reflects this two-tiered system: globalized elites — often
living in fortified suburbs — are linked by shared values and technologies,
while the populations at large in the cities are tempted by nationalism, eth-
nicity and a variety of movements to free themselves from what they per-
ceive to be the hegemony of globalization, frequently identified with Amer-
ican domination. The global internet elite is completely at ease with the
operation of a technologically based economy, while a majority, especially
outside the United States, Western Europe and Japan, neither shares this
experience nor may be prepared to accept its consequences, particularly
during periods of economic hardship.

In such an environment, attacks on globalization could evolve into a
new ideological radicalism, particularly in countries where the governing
elite is small and the gap between rich and poor is vast and growing. A per-
manent worldwide underclass is in danger of emerging, especially in devel-
oping countries, which will make it increasingly difficult to build the polit-
ical consensus on which domestic stability, international peace and global-
ization itself depend.

Let me turn finally to a totally new level of international structure: for
the first time, there are now universal issues that cannot be dealt with on a
regional basis and to which the balance of power is no answer. Allow me to
begin with one that my personal fate has obliged me to deal with, namely
the issue of nuclear proliferation. If | were to define what issue concerned
me most when | was in government, it was the issue of what | would do if
the President ever said he had no other recourse except nuclear weapons.
The reason it preoccupied me is because, in the nature of the job, | knew
better than most people what the consequences would be. On one level, |
thought nobody has a moral right to make a decision involving the death of
tens of millions. But on another level, | knew that if this is proclaimed as
our attitude, we will turn the world over to the people who have no hesita-
tion to commit genocide. | never had to resolve that issue because there was
only one other nuclear country, the Soviet Union, which, however much it
was a rival, calculated the costs of nuclear war in a comparable way. Now,
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if you have fifteen nuclear countries, and every leader has to make his or
her own calculations, and if these countries do not have the intelligence sys-
tems and the technological ability to protect their weapons, then we will
live in a world in which some catastrophe becomes nearly inevitable. It is
an accident of history that Iran has become the test case, after which it is
impossible to conceive that nuclear proliferation can be stopped. This issue
is graver than the situation in Iraqg. Its solution has one aspect that the West
can undertake by itself. Two leading Republicans and two leading Democ-
rats who have held high office in the United States — George Shultz, myself,
Senator Sam Nunn and former Democratic Secretary of Defense William
Perry — co-authored an article a few months ago, in which we said that the
nuclear countries need to make visible sacrifices in their nuclear weapons
if they want to ask other countries to give up nuclear weapons. But | would
say this is an overriding issue.

Looking at the energy world, when demand rises faster than supply, it
is inevitable that conflicts must develop if it is attempted to be dealt with
on a non-general basis. And on environment, countries like China and India
are, in a way, right if they point out that we had a head start in which the
world was polluted and now we are trying to stop them, but, on the other
hand, it does not change the fundamental issue.

The German philosopher, Emmanuel Kant, wrote an essay in the eigh-
teenth century, in which he said someday there will be universal peace. The
only issue is whether it will come about by human insight or by catastro-
phes of such a magnitude that we have no choice. He was right then, and
he is right today, although some of us may add that it may take some divine
guidance and not just insight to solve the problem.
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JOSE MIGUEL INSULZA

Thank you for your kind introduction.

I have to begin with an excuse. | am making these comments without
previous warning and without a written paper to refer to. These are some
instant reactions to what one of the international scholars | have most
admired in my professional life has just said, and | am a little overwhelmed
by this responsibility.

I think we can all share two very comprehensive and sensible ideas that
open Dr Kissinger's presentation: if your are going to deal with the chal-
lenges of the present, you have to look at history and look at the long per-
spective, but always balance these views with a certain notion of urgency
for the problems of today. If we just look at the long-time future and do not
address the instant problems we have today, we might not get there. It is
true that the world is also global in this sense: the problems we face today
are of such magnitude that they compromise the future of all mankind.

We have spoken of globalization or mondialisation many times before
and have referred to recent large confrontations as ‘world wars’ (the Second
much larger than the First). But for the first time in history it is real that
everything depends on everything else. And the fact that it is instantaneous,
as Dr Kissinger pointed out, that several of the processes that are taking
place now, such as global warming or nuclear war, were not present before
with the size and urgency they have today, as threats to the whole world,
makes this era very global.

There may be some trends towards protectionism and other issues
may still seem regional, but this global nature of world politics is not
going to change.

| also agree that some of the basic orientations that were addressed by
the Peace of Westphalia into the future and lasted for centuries have
changed now. Among them are the notion of sovereignty and the nation
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state. Now, | think that we must consider something that Dr Kissinger said
about the formation of the nation state: there is a process of transition from
a sovereign country to a sovereign state or a nation state, and this process
is not universally completed. On the contrary it is still a challenge in sever-
al countries and regions of the world.

Nation state is a European notion; it was born, as he said, when the geo-
graphical borders coincided with ethnic or religious borders, under which
most people were more or less unified under at least one of these charac-
teristics. That is what really permitted us to speak about nation states, and
it was true in all Europe except in one place: the Balkans, in which the bor-
ders did not coincide properly with ethnic and religious divisions; that is
why its troubles remained until very few years ago and we cannot be sure
that they will not come back.

As Neal Ferguson has said recently, some of the most lethal conflicts of
the last years, such as Rwanda and other places in Southern Africa, and in
Iraq, are of this nature. They take place in countries or in geographical
places where there is very low homogeneity among the people who live in
them and therefore, as Dr Kissinger insinuated, (though he did not put it as
a fatality), the ethnic and religious issues that prevent the formation of a
nation state, are going to have to be addressed and solved before we have
stability in those countries.

That is precisely the main problem in Iraq, which was considered in
the Gulf War fifteen years ago, and was neglected in 2003. That is why a
negotiated solution is still pending in Iraqg, in which the neighbouring
countries first, and then the main Muslim countries should be called to
play a role. I very much believe in a negotiated solution for Iraqg, in a con-
ference for Iraq, with all the countries, to which the border countries
should be called, and in a second moment all the main Muslim countries.
I agree with that, but it may not be enough: the Kurds are going to
remain there, and the Shiite majority will remain there and the Sunni
minority will remain there and the issues will be arranged for some years
but will not permanently. As long as ethnic and religious divisions per-
sist to a degree that many people think they are worth dying for, there
will not be a unified Irag. In many places of the world, especially in Asia
and Africa we deal with similar situations that delay or prevent the for-
mation of nation states as such.

It is true that the Pacific is becoming the centre of the world, as has
been that was prophesised for the last thirty or forty years, after Japan
became an economic superpower, and even more now with the rise of
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China and the Asian tigers. But | would like to make a couple of com-
ments on this. First, | disagree with the view that never before a nation
had risen so fast as China has in recent times. In fact this did happen
before and probably at a faster pace, in the United States in the half cen-
tury after the Civil War, in which the expansion (economic, geographi-
cal, and political) seemed endless. Leo Huberman has defined this era
in his book ‘We, the People’, in two masterful chapters titled in a man-
ner that clearly conveys this idea of endless progress: ‘Money, Machines
and Men’ and ‘More Money, More Machines, More Men'. This cycle
finally ended, but the expansion continued abroad and placed the US on
the road to where it is now. The US, a self proclaimed liberal nation,
joined the international power came instead of subverting it, because
that was now in its interest.

The same might happen to China in the near future, but this does not
necessarily pose a geopolitical threat. In his works on détente Dr Kissinger
called our attention to the possibility of reaching understanding with the
new subversive power, the Soviet Union, precisely because as soon as the
USSR became a central power, the preservation of world order was also in
its interest. Major powers, he said and wrote, are more interested in pre-
serving the system that exists than in trying to destroy it. | think that the
same may be true of China in the future, as this nation becomes a central
power in the international system.

How soon that will happen depends of another aspect that has to be
considered. | cannot imagine China becoming a world power with a larg-
er number of poor than any other place in the world. There are still 700
million Chinese poor. The need to promote an internal development that
takes the majority of that population out of poverty will rise also, and it
will be placed as a condition by the same leadership that will want to play
a more conservative role in world politics. And certainly an inward devel-
opment will strengthen China more, but it will delay a little bit its com-
ing to world power.

India will face a similar problem. Its rise to central power will have to
confront the fact that, together with its growing presence in the world of
modern technology, they have the same rate of malnutrition as Sub-Saha-
ran Africa. Sub-Saharan Africa, coupled with a rate of illiteracy of 49%. So
at some point they will have to deal with those problems too. And probably
that will give way also to a generation of leadership interested in preserving
peace and in working towards a more humane society.
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About the Middle East, | must be very frank. Some of the problems have
to do with this lack of coincidence between borders and ethnic or religious
identification, or with the lack of state consistency in some countries. But
we cannot avoid recognizing that by far the main issue in the Middle East
is the Palestinian. Before President Bush Sr. confronted Iraq, before Sad-
dam Hussein, the major problem was already there and it lies in the
absolute unwillingness of western powers to force Israel back to its 1967
borders. It is true that forty years ago, the Arabs were not willing to accept
Israel and they went to war twice for that. But now this situation has
changed: many in the Arab world would accept a solution that guarantees
Israel’s right to exist, as long that it exists in its pre 1967 borders. As long as
the powers that maintain an influence in Israel are not willing to under-
stand this simple truth and allow and sponsor the formation of a really
viable Palestinian state, with the Palestinian people living in it, there will be
Nno permanent peace in the Middle East.

As for the nuclear matter, which is the last one | am going to address,
I still believe in the need to preserve and strengthen the Nuclear Non Pro-
liferation Treaty, that brave effort that has been successful for forty years.
At the moment in which the NPT was signed, there were over 25 countries
in the world that had the technology to develop uranium enrichment.
They still have that capability, but the non proliferation regime has per-
mitted to keep the nuclear club in a small and predictable number of
nations. Of course there has been a major failure, which is that super
nuclear powers have failed to live up to their promises of negotiating a
‘genuine’ nuclear disarmament or reduction. The treaty inherently carried
different obligations, something highly irregular in international instru-
ments, where all sovereign states are supposed to be treated equally. But
in this Treaty they agree to be unequal: the countries that did not have
nuclear weapons agreed not to create them, while the nuclear powers
agreed not to transfer technology and to engage in meaningful negotia-
tions. They began doing that in the time when Dr Kissinger was Secretary
of State, but they did not continue on that path. That has not helped
strengthen the non proliferation regime; so it is going to be hard work to
get it back in line. But to at least begin to make it possible, to at least slow
down nuclear proliferation, everyone, beginning with the nuclear super-
powers, has to take their obligations more seriously.

Of course, this kind of strategic reasoning has its limitations. In the end,
the real solutions lie in the governments’ ability to bring about solutions to
the problems of inequality, injustice, violence, environmental destruction
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that continue to plague the world at the beginning of the 21st Century. Sev-
eral years ago, Henry Kissinger said in an interview that the big powers can
be compared to two persons in a cellar, holding 10,000 matches in their
hands, with a floor drenched in gasoline. Of course, he said, it is very
important to reduce the number of matches, but the main question is how
to dry the floor. Putting an end to them, through negotiation, cooperation
and solidarity is the only real path to permanent peace.
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BELISARIO BETANCUR

Agradezco la invitacion de nuestra Academia para hacer un breve
comentario, sobre el tema tratado por el Profesor Kissinger, méas desde la
experiencia personal que desde los libros especializados, o sea mas como
alguien que es testigo de la historia y que ha tenido el privilegio de mirar de
cerca el trabajo de quienes, desde la politica mundial, han permitido e
impulsado la construccién de una nueva sociedad capaz de responder a los
desafios del siglo XXI.

1. LOS VISIONARIOS

Estamos en el afio en que se celebran los 40 afios de la publicaciéon de
la Enciclica Populorum Progressio de Su Santidad Paulo VI, sobre el tema
gue nos redne en estas jornadas, Enciclica que ha llamado la atencion de
los estudiosos porque interrogé a todos y produjo decisiones que cambia-
ron el rostro de la politica.

El mundo de entonces vivia bajo el imperio la “guerra fria”. Los dirigen-
tes eran estadistas visionarios que no han encontrado todavia la justiprecia-
cién que merecen. Bien se sabe que la historia paga y castiga con tardanza,
pero una mirada retrospectiva no deja duda sobre la grandeza de aquellos
estadistas, incluso de la de aquellos que a la sombra de los jefes de estado
pensaban, trabajaban, imaginaban, tenian ideas para poner en marcha el
carro de los cambios.

Con nosotros han estado algunos de ellos, el Profesor Kissinger y el inol-
vidable Karol Wojtyla, Juan Pablo I1; y muchos otros que las generaciones pos-
teriores sacardn del olvido. Las personalidades que he mencionado, desde
cuando estaban en posiciones de secundariedad, eran considerados insustitui-
bles, porque tenian la sapiencia de saber sefialar la ruta acertada del futuro.
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Por eso quiero unir la Carta Enciclica de Paulo VI, el libro Diplomacia
del Profesor Kissinger, el trabajo Persona y Acto de Wojtyla y Perestroika de
Gorbachov, porque reconozco en ellos la materia de la que esta hecha la
parte fértil del camino que estamos recorriendo al inicio del siglo XXI. Y
son esas las ideas que sirven de contrapunto a otras que se estan abriendo
paso y constituyen la otra orilla, que se desborda a menudo en el pragma-
tismo y el relativismo denunciados por el actual Pontifice.

2. EL IMPERATIVO DE LA SOLIDARIDAD

El tiempo que vivimos no es insolito. Se adivinaba que venia, que trae-
ria problemas casi insolubles. Se sabia que las ideologias se marchitarian;
se sabia que las grandes elaboraciones doctrinales mostrarian la fragilidad
de su contextura; se sabia que no basta predecir para superar las dificulta-
des; pero sobretodo se sabia que los problemas concretos de las personas,
no darian plazo cuando se levantara la voz de quienes guiarian la deman-
da por respuestas urgentes.

Es frecuente oir que en 1968 el mundo cambid. Lo cierto es que desde
la reunién de Helsinki en los afios 1974 y 1975, se escuchd la voz de quie-
nes llamaron la atencién sobre el futuro de la civilizaciéon. Fue la voz de
quienes colocaron el imperativo de la caridad y de la justicia en las relacio-
nes entre los pueblos y las naciones, como condicién para ganarse la justi-
cia. Es la misma voz de quienes identificaron amor con generosidad. Y se
quedaron cortos quienes quisieron revivir la filantropia, hasta cuando lle-
garon los que siguiendo el espiritu social cristiano — entre ellos Wojtyla -
otorgaron a la solidaridad la expresion de la caridad, sin llegar a agotarla
ni a sustituirla.

La solidaridad y la justicia son las que hacen posible el reingreso de la
politica en la teméatica del bien comun, que dicta los lugares focales de la
politica mundial.

3. EL CORAZON DE LA POLITICA

Cuando se repasan las campanias politicas y los programas de los parti-
dos, se percibe claramente que lo fundamental esta orientado a plantear la
satisfaccion de las necesidades basicas que garantizan la supervivencia.
Defensa de la vida - vale decir, seguridad —, alimentacion, salud, vivienda,
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vestido; aquellas que conducen hacia la calidad de la vida, como son la edu-
cacion (con el componente de la capacitacion) y el puesto de trabajo. Estos,
mas los temas de la cooperacion, la interdependencia y la justicia, y de
como se interprete el libreto de las relaciones internacionales, constituyen
el corazon de la politica.

Del Profesor Kissinger, por ejemplo, aprendemos que mientras no se
aleje el peligro de quienes trabajan con el delirio del terrorismo, no habra
la paz necesaria para dedicarnos con ahinco a construir nuevas oportuni-
dades. El peligro de una guerra fria de grandes proporciones y de orden asi-
métrico, puede regresar. El bien comun, la solidaridad y la justicia desapa-
recen en lo sustancial, cuando las “guerras frias” adoptan la vestimenta de
la supervivencia de las civilizaciones a las que hay que sacrificar la super-
vivencia de los individuos.

De Woijtyla hay que rescatar en toda su dimension, que la voluntad de
construir solidaridad es el antidoto esencial de un mundo que aspira a glo-
balizarse.

Lo anterior indica que es preciso ir de la mano del Pontifice, quien quie-
re ayudar en la superacion del “relativismo”, guiar en ese proceso como lo
ha anunciado y lo esta haciendo con el rescate de Populorum Progressio.
Existe en el mundo politico, entre los intelectuales de ayer y de hoy, la nece-
saria madurez para comprenderla, para no reaccionar precipitadamente
repitiendo que el Papa ha tomado un camino arduo pero no equivocado.

4. EN LA MISMA BARCA

Este mundo “globalizado” o al menos en proceso de estarlo, compren-
de que el aumento de la pobreza, de los analfabetas funcionales, la margi-
nacion, la exclusion, el peso de las migraciones externas e internas que se
mueven como un nuevo nomadismo; la destruccion del ambiente, las vaci-
laciones sobre el clima, el agua, sobre el destino de la tierra; el consumis-
mo, el hedonismo y unos valores que han perdido su fuerza congregante,
esta maduro para asumir por miedo a perecer, las ensefianzas de aquella
Enciclica celebrada pero olvidada.

El socidlogo francés Alain Touraine se preguntaba recientemente,
“¢Podremos vivir juntos?”. Eso solo sera posible cuando la solidaridad y la
justicia reinen en las relaciones entre los pueblos. Se trata de establecer de
nuevo prioridades y una escala entre ellas, que nos lleven a cumplir prime-
ro con lo que es imperativo realizar.

o
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Una obra de Naciones Unidas de hace varias décadas, planteaba el pro-
blema del desarrollo sostenible y hablaba de nuestro futuro comun, con
una conviccién que hoy nadie niega. Estamos en la misma barca o en la
misma nave espacial; es preciso recordar que en el mundo de hoy es insu-
ficiente no hacerle el mal a nadie, porque existe la obligacién de hacer el
bien a todos aquellos que tienen necesidad de avanzar hacia formas mas
ciertas de supervivencia. Es preciso entender que en politica también en
cuanto a la justicia y la solidaridad entre personas y pueblos, los pecados
de omisién a menudo son mas graves que los de accion.

Populorum Progressio llega de nuevo con toda su fuerza, para indicar
gue los caminos de la globalizacion, conduciran a la destruccion si no van
acompafados de valores, de nuevas formas de ayuda al préjimo y entre las
naciones. Por ello es preciso derrotar el relativismo, mas aun, abrirles el
camino a formas concretas de cooperacion entre las naciones, es cierto,
pero basicamente en el orden internacional. Méas caridad y mas justicia —
oportunas - son el Unico método preventivo para, conservando y acrecen-
tando la paz, darle oportunidad real al desarrollo.

5. LA CENTESIMUS ANNUS

El tema de la caridad y la justicia en las relaciones internacionales ha
sido siempre importante, pero ahora adquiere un significado mayor, dada
la creciente interdependencia entre las naciones y dados los avances del
proceso de. globalizacion. Su Santidad el Papa Juan Pablo 1l en la Encicli-
ca Centesimus Annus de 1991, hizo un llamado a la comunidad internacio-
nal para buscar mejor distribucion de los beneficios de la globalizacion. Por
su parte, el Papa Benedicto XVI ha preparado otra importante Enciclica,
Deus Caritas Est, que tiene certeras implicaciones sobre el terna para el cual
hemos sido convocados, el cual adquiere rango mas significativo con las
reflexiones de personalidades tan relievantes en el mundo actual, como los
sefiores Gorbachov y Kissinger.

Una de las preguntas basicas que se nos han formulado, es la relaciona-
da con la necesidad de impulsar una alianza general a fin de alcanzar la
caridad y la justicia en un mundo globalizado. Pienso que una forma par-
cial de responder este interrogante, es la de examinar en qué medida Las
metas de desarrollo del Milenio se estan cumpliendo y qué pasos adicionales
se requeririan para garantizar que en el afio 2015 los resultados sean posi-
tivos y satisfactorios. Este es buen momento para reflexionar sobre el tema,

o
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ya que hemos recorrido la mitad del camino entre el afio 2000 cuando se
formularon las metas y el afio 2015. Haré referencia especial a América
Latina que es la region que conozco mejor.

6. LAas METAS DEL MILENIO

La formulacion de las metas ha concentrado la atencién de la comuni-
dad internacional sobre problemas criticos de la humanidad como la
pobreza extrema, el hambre, el acceso a los servicios publicos, la salud y el
desarrollo sostenible. Estas metas estan basadas, como antes dije, en prin-
cipios morales consistentes con la doctrina social de la Iglesia. Las metas
son concretas y su grado de cumplimiento puede ponderarse mediante el
uso de indicadores cuantitativos.

¢{Qué puede afirmarse sobre los avances en el cumplimiento de las
metas? Veamos algunos casos.

6.1. Pobreza Extrema

La globalizacién ha permitido a cientos de millones de personas salir de
la pobreza extrema en los Gltimos 25 afios. No obstante, en los paises de
Africa al sur del Sahara y en varios paises de América Latina, el progreso
ha estado por debajo de las expectativas. Una alta tasa de crecimiento y un
buen manejo de las politicas macroecondmicas, constituyen condiciones
necesarias pero no suficientes para el logro de un proceso acelerado de
reduccion de la pobreza. Se requieren, ademas, programas de inversion
social que lleven beneficios a los grupos mas vulnerables, y no como dadi-
vas paternalistas sino como un imperativo histérico y ain como requisito
para una buena cuenta de resultados.

Permitanme una referencia al caso de Colombia. En los ultimos 4 afios
mi pais logré reducir la tasa de pobreza extrema del 22% de la poblacién
total (42.5 millones de habitantes) al 12%. Este un logro elocuente ha sido
posible gracias a la aceleracion del crecimiento econémico, en un contexto
de estabilidad de precios; y a programas sociales bien estructurados, como
el de familias en accidn, en el cual el estado esta aportando recursos a un
gran namero de familias con problemas de desnutricion y con dificultades
de acceso a la educacion.

Chile es otro pais que muestra resultados interesantes y el propio Brasil
ha avanzado en programas sociales bien estructurados y bien focalizados.

o
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En el Africa se registran casos de economias dindmicas, pero varios pai-
ses todavia se encuentran lejos de cumplir con las metas.

Si se cumplen las metas del milenio, méas de 500 millones personas habran
salido de la pobreza extrema entre el afio 2000 y el afio 2015. Al mismo tiem-
po, cientos de millones de personas podran pasar el dia sin sentir hambre.

Segun lo han sefialado analistas como el Profesor Jeffrey Sachs, el mun-
do cuenta con los recursos financieros y los conocimientos técnicos para
cumplir estas metas. Lo que hace falta es mayor solidaridad de la comuni-
dad internacional (varios paises no estan cumpliendo con el compromiso
de transferir el 0.7% de su PIB como ayuda externa) y mejores esquemas de
gobernabilidad. Todavia hay paises que no han adoptado de manera efecti-
va la lucha contra la pobreza en sus estrategias de desarrollo; otros se
enfrentan a conflictos internos y a graves problemas de corrupcion. La
movilizacién de recursos a nivel interno y externo, es un gran reto. En este
contexto los conceptos de equidad y justicia de que habla el Papa Benedic-
to XVI, tienen un profundo significado.

6.2. La Educacion

La inversion en capital humano es fundamental para llevar una vida
digna y para permitir a millones de personas su participacion en una eco-
nomia globalizada, en la cual el conocimiento tiene cada vez mas impor-
tancia. Se registra un progreso significativo en la universalizacion del acce-
so a la educacién primaria, aun cuando en el sur del Asia y en los paises
africanos al sur del Sahara, todavia hay un largo camino por recorrer. Exis-
te también un grave problema con la calidad de la educacion, ya que en
muchos paises la formacion de los maestros es deficiente y la utilizacion de
nuevos métodos de ensefianza y de tecnologias informaticas es todavia muy
limitada. En el caso de América Latina la educacion primaria se ha venido
reforzando; pero hay que trabajar mas en la educacién secundaria y en la
educacion superior.

Se requiere una gran alianza entre los sectores publico, privado y
académico, para superar estos retos. Se necesitan marcos juridicos esta-
bles y titulos de propiedad. El economista peruano Hernando de Soto ha
encontrado que los pobres en muchos paises, no tienen acceso al crédi-
to por falta de titulos y esto no les permite desarrollar su capacidad
empresarial. En el campo del microcrédito hay experiencias muy valio-
sas como lo ha venido mostrando el Profesor Muhammed Yunus, Premio
Nobel de la Paz.
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Muchos de los pobres en el mundo estan vinculados al sector agricola.
Ellos requieren asistencia técnica, educacion, acceso al crédito y obras de
infraestructura fisica y social. Entidades como el Banco Mundial estan
ampliando sus programas en este frente vital de la lucha contra la pobreza;
pero se requiere mayor apoyo de la comunidad internacional incluyendo la
liberalizacion de los mercados agricolas mundiales. Estados Unidos, la
Union Europea y Japon siguen aplicando aranceles y subsidiando a sus
agricultores, lo cual causa grandes distorsiones en los mercados y restringe
el acceso de los productos de los paises en desarrollo.

7. LA IMPORTANCIA CRITICA DE LA SALUD

Las enfermedades tropicales y enfermedades como la malaria y el sida,
han movilizado grandes recursos de la comunidad internacional. Se regis-
tran actos filantropicos de vasto alcance, como los impulsados por la Fun-
dacion Bill Gates. Todo esto es muy positivo pero hay que tener en cuenta
que los paises deben invertir mas en la formacion de médicos y en la dota-
cion de centros de salud y de hospitales. Como lo sefiala Laurie Garrett en
la Revista Foreign Affairs (Enero/Febrero 2007) falta coordinacién en el uso
de estos recursos y faltan estrategias mejor disefiadas, para atacar no sola-
mente determinadas enfermedades sino para atender todo el gran campo
de la salud publica.

8. VIVENCIAS

Por otra parte, a pesar de que el numero de conflictos internacionales
ha disminuido en comparacion a la época de las dos guerras mundiales del
siglo XX, todavia subsisten conflictos que retrasan el desarrollo y afectan a
millones de personas. El Profesor Kissinger ayudo a terminar la guerra de
Vietnam y hoy en dia ese pais goza de un acelerado proceso de desarrollo
econémico y social. El expresidente Gorbachov facilitd la unificacién de
Alemaniay lideré una transicion pacifica de la antigua Union Soviética con
evidentes beneficios para toda la humanidad. Su trayectoria le mereci6 el
Premio Nobel de la Paz y el respeto y la admiracién universal.

En sintesis, si la Comunidad Internacional se comprometiera mas a
fondo con el cumplimiento de las metas del milenio, se podrian lograr
avances mas impactantes. En este contexto el Papa Benedicto XV y la Igle-
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sia Catoélica, juegan un papel de primer orden en persuadir a los lideres de
las naciones, como lo esta el profesor Kissinger, de que hay imperativos
morales que deben servir de marco de referencia para la adopcion de estra-
tegias de desarrollo mas efectivas y mas equitativas.

La humanidad se alienta y fortalece al oir estas cadencias llegadas des-
de la experiencia, el prestigio y la razon. Se escuchan coros de gratitud en
los espacios.
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SOLIDARIDAD, JUSTICIA'Y COOPERACION GLOBAL:
UNA MIRADA DESDE AMERICA LATINA'Y EL CARIBE

JOSE MIGUEL INSULZA

Agradezco la oportunidad que Uds. me brindan al recibirme en esta
prestigiosa Academia, para este didlogo sobre un tema tan relevante como
el de la caridad y la justicia entre pueblos y naciones. Reconozco que mi
experiencia académica y politica es muy distinta de la mayoria de los par-
ticipantes en este evento, pero creo que ese es justamente el objetivo del dia-
logo. Como plantea el Prof. Juan Llach en su muy completa Introduccion
General, el proposito de la Academia en esta XIIl Sesidn Plenaria es “invi-
tar a muchas personas de fuera de la Academia, con diferentes roles y espe-
cialidades, a participar activamente en nuestro trabajo... para tener una
amplia vision de nuestro mundo”.

Intentaré entonces dar una vision de algunos temas desde el particular
angulo de la realidad de América Latina, que es aquella que he conocido
principalmente a lo largo de mi vida politica y académica y actualmente
como Secretario General de la Organizacion de Estados Americanos.

La situacién de América Latina se asocia naturalmente a muchos de
los temas de injusticia, violencia y desigualdad que aquejan al mundo en
esta era de la globalizacion. Este mundo contradictorio, como nunca ple-
torico de capacidades y oportunidades brindadas por la ciencia y la tec-
nologia y al mismo tiempo impotente politicamente para acercar esas
ventajas de la humanidad a los seres humanos que carecen de ellas, se
refleja también en nuestra region. A partir de unas notas acerca de esta
sociedad global intentaré luego exponer algunas ideas acerca de lo que
puede y no puede hacer el derecho y el orden internacional para superar
esa paradoja. Finalmente procuraré mostrar las particularidades de esa
realidad en América Latina y los grandes obstaculos que es necesario
superar para enfrentarla adecuadamente.
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1. LAS PARADOJAS DE NUESTRA ERA

Las grandes paradojas del Siglo XX han sido expuestas muchas veces: el
Siglo que vivio una expansion de la idea democratica y de los derechos huma-
nos es a la vez el siglo del holocausto, de los genocidios y de la mayor guerra
gue conozca la humanidad; el siglo de los grandes progresos cientificos es tam-
bién el de las mayores amenazas para la supervivencia de la especie humana.

Jamas la humanidad habia progresado tanto y tan rapido en la ciencia 'y
la técnica. Esos grandes avances cientificos han significado para los hombres
aumentar en la mayor parte del mundo la esperanza de vida, hasta el punto
que el crecimiento exponencial de la poblacién mundial no sélo tiene su ori-
gen en un aumento de la natalidad, sino sobre todo de la supervivencia.! Hoy
dia los adelantos de la tecnologia facilitan la vida de los seres humanos de un
modo nunca visto y el progreso de la medicina le permiten condiciones de
sanidad suficiente como para disfrutarlos. Las distancias se han acortado y
las comunicaciones ponen a todos los seres en contacto inmediato sin impor-
tar cuan alejados se encuentren unos de otros. La velocidad del cambio es
asombrosa. La Internet tiene menos de quince afios de existencia y parece
que estuviera con nosotros desde siempre, como antes el fonégrafo en sus
distintas formas, la energia eléctrica, el cine o el automdvil.

Junto al progreso material ha existido también un progreso cultural
importante: las ideas de libertad, democracia y derechos humanos inspiran
hoy la organizacién de numerosos Estados y la accion politica de muchos
millones de hombres y mujeres. Si en los siglos anteriores el individuo reco-
nocia tutela del Estado y su soberania a cambio de la seguridad que éste le
brindaba, hoy ese contrato social se ve modificado — no completamente
superado, porque ambas cosas no son incompatibles — por la demanda cre-
ciente de ciudadania politica, civil y social, que se exige a cambio del reco-
nocimiento de legitimidad que el ciudadano confiere a su autoridad.

También el contrato social se modifica por la interdependencia. El Esta-
do ya no es completamente soberano, en la medida en que no esta, por si
solo, en condiciones de proporcionar a sus ciudadanos los bienes publicos
que requiere para su supervivencia y bienestar. Existen bienes publicos que
son por naturaleza internacionales. Todos los paises deben participar nece-

1 Baste citar como ejemplo sélo un caso, el de México, que con mas de 103 millones
de habitantes es uno de los paises mas poblados de nuestra region y en donde la tasa de
crecimiento media anual descendid desde 3.0% en la década 1950-1960 a 1.0% en el quin-
guenio 2000-2005, en tanto que la esperanza de vida aumenté desde 36.2 afios en 1930 a
75 afios en la actualidad.
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sariamente de la vida internacional, para buscar alli la solucién a temas que
no tienen solucién dentro del marco de sus propias fronteras. La coopera-
cion internacional en temas que van desde el comercio al calentamiento
global, y desde el enfrentamiento de la delincuencia a la necesidad de coor-
dinar la actividad mundial en materia de transporte y comunicaciones,
generan nuevo Derecho y crean nuevas condiciones para el desenvolvi-
miento de los individuos y los Estados.

Y sin embargo, todo el enorme progreso que la humanidad ha experi-
mentado en el conocimiento, la ciencia, la técnica y la cultura, no permite
ocultar algunos de sus también inmensos fracasos. Permitanme mencionar
tres de ellos en los que se muestra mas flagrantemente la paradoja entre las
grandes capacidades que el ser humano ha desarrollado para su mejor bie-
nestar y la incapacidad de aplicarlas efectivamente para ese fin:

1. No hemos sido capaces de erradicar, ni siquiera de disminuir, la vio-
lencia de nuestras vidas. Hemos conocido las mayores guerras de la histo-
ria universal, hemos conocido el holocausto y el genocidio, hemos sido vic-
timas del odio y el fundamentalismo y el crimen ha aumentado incluso en
las sociedades més desarrolladas. Todo tipo de armas, nucleares y conven-
cionales, cortas y largas, legales e ilegales, se acumulan en nuestras socie-
dades para la guerra y para el delito, aumentando la sensacién de inseguri-
dad de los habitantes de nuestros paises.

2. Tampoco hemos sido capaces de eliminar la extrema pobreza en que
se debate aun una porcién importante de la poblacion mundial. Mas de un
tercio de ella vive en la pobreza, muchos sin recibir alimentacion suficien-
te, sin agua potable, sin alcantarillado, sin electricidad y sin acceso a salud
ni educacion. La poblacién de los paises mas pobres tiende a aumentar a
un ritmo mucho mayor que en el mundo desarrollado, sin que sus econo-
mias crezcan a los mismos ritmos. Nuestro crecimiento no ha reducido la
brecha entre ricos y pobres. Al contrario, ella va en aumento, tanto entre
individuos como entre paises.

3. Finalmente los hombres no han sido capaces de detener el deterioro
del medio ambiente. Calentamiento global, contaminacion del aire, el agua
y el territorio, deterioro de la infraestructura, falta de alcantarillado y agua
potable en las ciudades del mundo en desarrollo, frecuentes epidemias
sanitarias, incluso muchas catastrofes llamadas naturales, pero provocadas
por la mano del hombre, van destruyendo de manera cada vez mas acele-
rada el habitat del ser humano. Simultdneamente y en la medida que la
vida moderna exige un consumo cada vez mayor de combustibles y otros
bienes contaminantes, los factores de contaminacion se acumulan sin que
se asuman siquiera los costos de restaurar lo destruido.

o
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Nunca antes la humanidad tuvo tanta responsabilidad sobre el futuro de
la tierra y nunca tuvo mas posibilidades técnicas de hacer lo que se debe. Esta
capacidad de conocer y de predecir cientificamente contrasta, sin embargo,
con su incapacidad de actuar para mejorar la realidad y prevenir el futuro.

La paradoja se extiende mas alla. Los conocimientos cientificos nos
permiten imaginar formas muy claras de mejorar en cada uno de los aspec-
tos. Hoy sabemos de antemano lo que ocurrira si el mundo persiste en
determinadas conductas, pero simultdneamente parecemos incapaces de
hacer lo necesario para evitar el catastrofico fin por la via de politicas publi-
cas u otras iniciativas.

Un solo ejemplo para ilustrar: el caos y la inseguridad en que se deba-
ten hoy muchas ciudades del mundo en desarrollo, en las cuales conviven
de manera inestable la miseria de las barriadas, el deterioro de los centros
historicos y la opulencia de las zonas residenciales exclusivas, fue pronos-
ticado hace mas de cincuenta afios. Instituciones cientificas del mas alto
nivel, con el patrocinio de gobiernos e instituciones internacionales de gran
importancia, como el Banco Mundial y la ONU, han venido llamando la
atencion sobre el drama ambiental, econdmico y social de las ciudades.
Pero las politicas publicas formuladas a partir de todo ello nunca se han
implementado. El lucro y el individualismo se han impuesto para hacer las
ciudades cada vez menos habitables, mientras la ciencia y la técnica mues-
tran como podrian mejorar la calidad de vida de sus habitantes.

Demas esta recalcar la injusticia que toda esta situacion significa. Si
existen tantos millones de pobres y paises tan atrasados en el mundo no es
porque no haya conocimientos ni recursos para remediar su situacion, sino
porque los mayores aumentos de la riqueza se van concentrando cada vez
mas en los paises mas ricos. Los efectos de la violencia, sean la guerra o el
crimen, también afectan de manera desproporcionada a los paises mas
pobres y a sus poblaciones mas vulnerables. En cuanto a la destruccién del
ambiente, un reciente informe de Naciones Unidas sobre el calentamiento
global nos ahorra comentarios: mientras la mayor cantidad de recursos
destinados a combatir el calentamiento global va dirigido a mitigar sus
efectos en los paises desarrollados, esos efectos parecen afectar de manera
muy superior al mundo en desarrollo.?

2 “Poorer Nations Will Bear Brunt as World Warms”. Informe del Panel Interguberna-
mental sobre el Cambio Climatico, reportado en el New York Times de 1 de Abril de 2007.
El mundo desarrollado produce dos tercios del diéxido de carbono que genera el efecto

o
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2. EL SISTEMA INTERNACIONAL Y SUS LIMITES

Los tres fracasos de nuestra era tienen en comun el signo fundamental
de la injusticia, pero también el de la impunidad: ninguno de ellos esté efec-
tivamente regulado por el derecho internacional y en muchos casos tampo-
co los Estados nacionales han sido capaces de regularlos en su derecho
interno. Los tres dan cuenta, por ello, de una incapacidad creciente de la
politica, de los sistemas politicos y del sistema internacional en particular.

Esta situacion de impunidad es, por otra parte, constitutiva por si mis-
ma de una nueva paradoja: la falta de leyes y normas que regulen los temas
mas apremiantes de nuestra era se verifica en un contexto en que, como
nunca antes en la historia de la humanidad, proliferan las leyes y los regla-
mentos internacionales.

En efecto, contrariamente a lo que muchos piensan, el Derecho Interna-
cional se ha expandido enormemente con el proceso de globalizacion. Es
mas: no podria haber globalizacién sin Derecho Internacional. El transporte
maritimo y terrestre, la circulacion de aviones por el espacio aéreo de otros
paises — incluso a veces paises que son calificados como adversarios® —, las
normas que rigen el uso de los océanos y las que regulan las telecomunica-
ciones, son so6lo algunos de las decenas de ejemplos posibles de regimenes
internacionales regidos por acuerdos o tratados internacionales que son
respetados sin excepcion.

Por cierto que este proceso encuentra base en una situacién de conve-
niencia mutua: todos los gobiernos saben que respetar los acuerdos en
estas y otras materias es algo que va en su propio beneficio. Pero también
es verdad que existe una practica cotidiana de cooperacion internacional

invernadero y sus consecuencias en términos de deterioro ambiental, alza de mareas, inun-
daciones, sequias, etc., se sienten directamente en el mundo menos desarrollado. El gasto
en energias alternativas en los paises méas desarrollados deberia reducir los efectos negati-
vos de su uso en los paises en desarrollo; sin embargo no existe una cantidad igual de recur-
sos destinados a esos paises para la recuperacion de aquello que ya se ha deteriorado y que
si se aplica a los paises desarrollados. En definitiva, lo que se ha perdido en el mundo desa-
rrollado podra recuperarse; lo que se ha perdido en el mundo en desarrollo por efecto de la
contaminacion generada en el mundo desarrollado, no se recuperara jamas.

3 Cuando un latinoamericano aborda un avién norteamericano de linea en Miami
rumbo al Sur, sabe que dentro de pocos minutos volara sobre la isla de Cuba, pais que no
tiene relaciones diplométicas con Estados Unidos; sin embargo, sabe también que ese paso
estd permitido y protegido por normas internacionales que ambos paises respetaran escru-
pulosamente.
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que genera la estabilidad que es necesaria para que el régimen se fortalez-
ca y se haga mas estable la situacion regulada por él.

En suma, si estos regimenes son de respeto universal, es porque estan
construidos en torno a intereses comunes que son plenamente compatibles.
Algo distinto ocurre, sin embargo, en el plano de los intereses econémicos
y de poder generados por el egoismo o cuando existen fundamentalismos
que niegan la posibilidad del entendimiento humano. Estas distintas for-
mas de egoismo dan lugar a la confrontacion, a la destruccion o a la mar-
ginacion de unos seres por otros, dentro de los Estados o entre ellos.

Adicionalmente, la transnacionalizacion de la economia y de la infor-
macion, asi como la uniformidad cultural que ellas crean, ejercen nuevas
tensiones sobre el derecho que no siempre se resuelven adecuadamente. Se
trata de situaciones nuevas que el derecho nacional no es capaz de enfren-
tar, por la misma naturaleza del hecho enfrentado. Como por otra parte el
derecho internacional no se mueve a la misma velocidad con que avanza la
obsolescencia del derecho nacional, terminan generandose vacios de incer-
tidumbre, conflictos e impunidad. Un ejemplo claro y dramatico de este
fendmeno es la accién del crimen organizado, ya sea en relacién al narco-
trafico, al lavado de dinero, a la pirateria intelectual o al trafico de perso-
nas. Todos estos delitos tienen un caracter transnacional y una envergadu-
ra creciente. En todos ellos se verifica, ademas, que la velocidad de movi-
miento de los delincuentes es mucho mayor que la de los Estados, cuya pro-
pia soberania constituye un lastre que les dificulta actuar con la agilidad o
con la presteza necesarias para construir y ratificar tratados eficaces en la
persecucioén transnacional del crimen.

Asi pues, no obstante todo el derecho internacional que existe actual-
mente, alin es necesario avanzar en areas cruciales. Para evitar la opcién
entre subordinacion y destruccion, necesitamos un mundo regido por el
derecho internacional.

Es verdad que existen avances importantes en la direccion debida y que
ellos se han producido ya sea por la internacionalizacion o la ampliacion
consistente de derechos nacionales, como en el caso de los derechos huma-
nos, o por la creacion directa de nuevo Derecho Internacional como res-
puesta a nuevos fendmenos tales como la comunicacién global, la Internet
y otros. Pero para alcanzar a cubrir todos los problemas de la civilizacion
contemporénea y para poner fin a todas las injusticias es necesario mas y
mejor Derecho. El problema en este punto no es la capacidad de entender
los problemas, sino la decision politica de avanzar en normas y acuerdos
que los regulen y aplicarlos. El problema, en suma, es que no se ha impues-
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to aun la nocién de que superar las injusticias que todavia laceran el cuer-
po de la humanidad no s6lo es un imperativo moral sino la Gnica via para
gue esa misma humanidad no se vea finalmente abatida por la violencia, la
miseria y la destruccion de su medio ambiente.

Las excusas para avanzar hacia una civilizacion capaz de regular los
elementos que pueden causar su propia destruccién son muchas y casi
todas emanan de los paises poderosos. En su mas reciente version, esa mez-
quina tendencia ha buscado refugio en el principio de la libertad de elec-
cion y ha tendido a expresarse en la practica del unilateralismo. En el mun-
do en desarrollo sabemos bien que esos conceptos suelen estar ligados a la
arbitrariedad y al intervencionismo.

La globalizacién requiere normas y es preciso reconocer en ese plano
importantes avances. Hoy se acepta, por ejemplo, que los derechos huma-
nos tienen una proyeccion universal y deben regir por encima de la sobera-
nia de las naciones. Pero es preciso reconocer también que, en el mundo en
desarrollo existen importantes resistencias a aceptar legislaciones suprana-
cionales por temor a que ellas sean aplicadas unilateralmente. Nunca las
violaciones unilaterales de derechos humanos por parte de una gran poten-
cia han sido condenadas, por ejemplo, en la Comision de Derechos Huma-
nos de Naciones Unidas, mientras si lo ha sido las cometidas por naciones
pequefas. Por cierto, es bueno que ellas se condenen en cualquier parte,
pero también es indispensable que las naciones centrales del sistema, aque-
llas para las cuales el sistema fue construido en primer lugar, prediquen con
el ejemplo. Mientras subsista en las naciones poderosas la tentacion de
excluirse de acciones multilaterales en aras de proteger los intereses indivi-
duales o de intervenir sobre otros en defensa de valores propios, esa des-
confianza persistira.

Permitanme aqui recordar una vieja historia:

En el Libro V de las Guerras del Peloponeso, Tucidides relata la nego-
ciacion que tuvo lugar entre los representantes de Atenas, la gran potencia,
y de Milo, la pequenia isla que ella deseaba someter.

Los atenienses comenzaron por exigir de Milo una completa rendicién
y sumision, con todas las consecuencias que la sumision, en aquellos tiem-
pos, traia consigo. Los representantes de Milo replicaron prestos que ellos
no se consideraban beligerantes con relacion a Atenas y que, como tales,
podian garantizarle a la gran potencia su permanente neutralidad. En defi-
nitiva, Atenas no deberia ver en Milo, jamas, a un enemigo.

Contestaron los atenienses entonces que la neutralidad no era suficiente.
Que aceptarla significaria, a los ojos de sus enemigos, un signo de debilidad.
Milo, en consecuencia, no tenia mas alternativa que someterse o perecer.

o
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Relata el historiador que, llegado ese momento, los embajadores de
Milo no pudieron sino exclamar consternados: “pero esto no es justo”.
Entonces los griegos respondieron con una verdad que hasta ahora impe-
ra, por desgracia, en el ambito de las relaciones entre poderosos y débiles:
La justicia est4 reservada sélo para los iguales.

Para hablar de gobierno global o incluso de gobernabilidad global es
indispensable romper con ese precepto. Pugnamos por una justicia para
todos. Queremos ser considerados como iguales. EI camino para lograrlo,
el Unico, es el de la ley internacional. Pero el de una ley que dé garantias a
todos por igual y que sea respetada por todos de igual manera. Un régimen
en que no todos se rigen por las mismas normas o en que la o las potencias
dominantes actian al margen del sistema que las mismas crearon, es un
sistema condenado al desorden y al caos.

Esa perspectiva esta alin muy distante y en tanto cambian las condicio-
nes, es posible avanzar de manera realista, ampliando la cooperacion inter-
nacional, en lugar de intentar el camino de la imposicién o el unilateralis-
mo. Tal vez esta idea parezca demasiado limitada, pero hay que considerar
que, en el clima de desconfianza actual, es la Gnica posibilidad de ir abrien-
do camino a mayores entendimientos.

Existen muchos campos en los que es posible avanzar en la direccion
correcta. Permitanme enumerar sélo algunos:

1. Se debe universalizar la adhesion al Protocolo de Kyoto, asi como
revisar y profundizar su contenido, adecuandolo a la necesidad de reaccio-
nar frente a la inminencia del desastre que desea evitar y ante la aparicion
de nuevas amenazas que aumentan ese riesgo.

2. La ayuda a los paises mas pobres debe aumentarse sustantivamente
y sin mas dilacion, a objeto de evitar una tragedia humana de la que nun-
ca terminaremos de arrepentirnos. Del mismo modo, deben establecerse
medidas efectivas de facilitacidon del crecimiento econémico y la integra-
cién al comercio global de los paises en vias de desarrollo.

3. Una via eficiente para alcanzar este tltimo fin, asi como para promo-
ver en general la integracion mundial sobre bases mas justas, es la conclu-
sion de la Ronda Doha en su acepcion original de Ronda del Desarrollo.

4. En este mismo plano, el deterioro de la gobernabilidad financiera
internacional, que suele tener como efecto crisis recurrentes cuyos efectos
mas desastrosos casi siempre son experimentados por los paises mas débi-
les, exige una reforma muy profunda de las instituciones financieras inter-
nacionales. Estas instituciones han fracasado repetidamente durante los
ultimos afios, demostrando sobre todo una lamentable falta de objetividad
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y sensibilidad frente a las necesidades de los paises menos desarrollados, lo
que las ha llevado a una pérdida de credibilidad que hace ain mas impe-
riosa su adecuacion a las realidades del presente.

5. Con relacién al régimen de no proliferacién de armas atémicas, es
preciso extender los tratados regionales y fortalecer el Tratado de No Proli-
feracion. Existe s6lo una forma de hacerlo, que demanda voluntad politica
de los principales implicados: el inicio, por parte de las potencias nuclea-
res, del proceso de desarme paulatino al cual se comprometieron en el Tra-
tado. Una actitud de ese tipo desarmaria moralmente a quienes — Estados
0 movimientos - pretenden expandir el riesgo de la proliferacion de armas
nucleares y constituiria la reserva moral necesaria para impedirselo.

6. Un esfuerzo semejante de control debe hacerse con relacion a las
armas convencionales. Ya existen avances importantes en lo concerniente a
la desactivacion de minas antipersonales y al control del trafico ilegal de
armas convencionales. Pero hay que propender a un mayor desarme y
hacer efectiva la normativa que castiga a los que trafican con Estados que
acttan al margen de la legalidad internacional.

Debe quedar claro que no estoy abogando por un gobierno mundial. Sé
bien que no es posible, en pocos afios, pasar de un régimen regido por el
unilateralismo y la defensa del interés propio a una suerte de republica glo-
bal regida de manera democratica. Es mas, en las condiciones actuales un
gobierno global, mirado desde la perspectiva de los mas débiles, no pasaria
de ser una forma de dominacion hegeménica.

Por ello creo que aliin cuando la globalizacién ha creado fuertes limites
para el sistema politico estatal en que esta organizada gran parte de la
humanidad, no es posible descartar el sistema de Estados en favor de una
entelequia que, no teniendo normas ni acuerdos claros, puede derivar sola-
mente en el dominio de los fuertes contra los débiles.

Por lo que abogo efectivamente es por un régimen de justicia internacio-
nal que sea capaz de abordar con realismo los problemas mas acuciantes de
nuestra realidad presente y que eluda la tentacion ateniense, permitiendo
por el contrario que todos sean iguales ante la Ley. El origen de ese régimen,
en mi opinién, sélo puede encontrarse en la cooperacion internacional, esto
es en la capacidad de las naciones para resolver sus problemas en conjunto
en aquel &mbito geogréafico o politico que ellas mismas elijan. Esta coopera-
cion entre los Estados, en el mundo de la globalizacién, puede alcanzar
practicamente a todos los ambitos, incluidos aquellos que dicen relacion con
aquellos problemas que, hasta ahora, representan el fracaso de nuestra civi-
lizacion: la violencia, la pobreza y la destruccion del medio ambiente.
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3. LOS MAYORES PROBLEMAS DE AMERIA LATINA

He procurado ofrecerles una visidn, desde el mundo en desarrollo, de
las principales carencias y desafios de nuestra civilizacion en el momento
presente. Permitanme ahora mostrar como afecta esa realidad global a
Ameérica Latina y qué hacemos en nuestra region para enfrentar nuestros
problemas.

La region de América Latina y el Caribe pertenece al mundo en vias de
desarrollo, aunque tiene un nivel econémico y social bastante mejor que el de
Africa y de gran parte de Asia y su ingreso per capita esta cerca del promedio
mundial. Los fracasos de nuestra civilizacién, sin embargo, forman también
parte de su realidad, creando una sensacién de injusticia que se hace hoy mas
patente, cuando la region esta creciendo y su democracia progresa, pero sus
carencias siguen afectando a muchos millones de sus habitantes.

3.1. Pobreza y desigualdad

Hace méas de una década, el entonces Presidente del Brasil Fernando
Henrique Cardoso, sefiald refiriéndose a su pais: “Brasil no es un pais
pobre, sino un pais injusto”. La frase ha sido repetida muchas veces, por-
gue no solo refleja de manera sintética la realidad brasilefia, sino la de toda
nuestra region, haciendo que el examen de esa realidad sea interesante
cuando se habla de caridad y justicia entre los pueblos y entre las naciones.

Ameérica Latina no es, de manera alguna, el continente mas pobre de la
tierra. En realidad, su ingreso promedio se parece al ingreso promedio de
la poblacion mundial y posee recursos naturales y humanos para dar una
mejor existencia a todos sus hijos. Sin embargo, alrededor de 100 millones
de latinoamericanos durmieron la pasada noche sin haberse alimentado
suficientemente durante el dia. Es verdad que si se miran estadisticas mun-
diales, América Latina y el Caribe no aparecen en los peores lugares en el
triste listado de la pobreza; que hay paises de nuestro continente que obtie-
nen mejores calificaciones que muchos paises africanos en los indices de
desarrollo humano, que nuestra mortalidad infantil no es tan infamante y
gue nuestra desnutricion no es tan deshonrosa. Sin embargo, probable-
mente ello ocurra solamente porque nuestros paises son naturalmente
mucho mas ricos. De ahi que, tan acuciante como la pobreza misma en
nuestro continente, sea el hecho que no exista ni una sola razén que pueda
explicar porqué hay cien millones de indigentes y doscientos millones de
pobres mal viviendo en un continente rico.
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CEPAL reporta que aproximadamente un 40% de la poblacién de Amé-
rica Latina — mas de 200 millones de personas — son pobres, la mayoria de
los cuales pertenecen a familias monoparentales encabezadas por una
mujer. De entre ellos casi la mitad son extremadamente pobres o indigen-
tes, esto es no alcanzan a satisfacer sus necesidades basicas con los ingre-
sos que logran obtener, menos de un délar al dia. En Haiti, el pais mas
pobre de nuestra region, el 55% de la poblacién sobrevive con menos de un
délar diario de ingreso.

Es mucha pobreza e inaceptable en una regién que es rica en recursos.
La misma CEPAL ha estimado que para alcanzar en 2015 las Metas del
Milenio en materia de pobreza, la regién deberia incrementar su producto
por habitante, en promedio, a una tasa de 2.9% anual. Ello significa que la
gran mayoria de nuestros paises cumplird con la meta. Sin embargo, esta
estimacion promedio impide ver importantes diferencias. Asi, la propia
CEPAL estimaba en 2004 que los paises con mayores niveles actuales de
extrema pobreza, superiores al 30% — Haiti, Bolivia, Nicaragua, Honduras,
Guatemala, Guyana — debian aumentar su producto por habitante a una
tasa de 4.4% promedio anual durante los siguientes 11 afios para alcanzar
esa meta. Es decir, la brecha de pobreza entre nuestros paises se va
ampliando, dejando atras un conjunto de paises que no conseguiran los
niveles requeridos de disminucion de la pobreza.

A la desigualdad entre los paises se une la desigualdad entre las perso-
nas. El 20% mas pobre del continente lleva a sus hogares entre un 2.2% del
ingreso nacional en Bolivia y un 8.8% en Uruguay, en circunstancias que el
20% mas rico se apropia de porcentajes que van desde el 42,8% en Uruguay
al 64% en Brasil.

La encuesta Latinobarémetro 2006 revela que el 61% de las personas
gue en la regién tienen soélo educacién basica o0 menos, tienen padres con
el mismo grado de educacion y que solo el 9% de personas cuyos padres
tenian ese nivel de educacion, habian accedido a la educacion superior.
Quien nace en un hogar pobre o de padres con escasa educacion tiende a
permanecer igual.

En nuestra region, por otra parte, pobreza y desigualdad estan asocia-
das a discriminacion. Una gran mayoria de los indigenas son pobres, tam-
bién lo es un nimero importante de afro americanos. Un nimero despro-
porcionado de hogares pobres en la regién, por otra parte, es encabezado
por una mujer. La pobreza tiene color y tiene género en América Latina y
el Caribe. Ello hace el problema adn mas hiriente y negativo y mas urgen-
te la necesidad de su solucion.
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Y se trata de una situacion no sélo injusta, sino que también progresi-
vamente insostenible. La frustraciéon causada por el contraste entre la
pobreza, la desigualdad y la exclusion, de una parte, y el crecimiento eco-
némico realmente experimentado, asi como el mejoramiento de la calidad
de vida prometido por las elecciones democraticas pero no materializado,
de otra, sientan las bases para una futura situacién de conflictos y turbu-
lencias en la regién.* La democracia debe ser capaz de entregarle mucho
mas a la gente, no solo porgue la pobreza actual en nuestra region es moral-
mente inadmisible, sino porque ademas, de persistir, se convertira en una
amenaza seria a nuestras posibilidades de desarrollo futuro debido a los
déficit de educacion, ahorro y capacidad de emprendimiento que, entre
otros lastres, trae consigo.

Una disminucién de la desigualdad deberia significar igualmente un
mejoramiento sustantivo en esta materia. La misma CEPAL ha sido enfati-
ca en sefalar que una mejor distribucion del ingreso potenciaria el efecto
de la expansion economica en la reduccion de la pobreza, estimando que
una reduccion de s6lo 5% en el valor del coeficiente de Gini permitiria que
se redujera el crecimiento anual necesario para alcanzar las Metas del Mile-
nio de Naciones Unidas en materia de eliminacion de la pobreza, desde el
2.9% en que la estimaba en 2004 a un 2.1%.

Para enfrentar con éxito el desafio de la pobreza en América latina, se
requiere tener presente que ésta esta determinada por multiples factores —
como la desigualdad y la discriminacion — muchos de ellos econdmica,
social o culturalmente estructurales. Ya no se puede creer, como ocurria
décadas atras en algunos de nuestros paises, que la pobreza era un proble-
ma que se iba a resolver de manera natural en la medida en que nuestras
economias crecieran. Es verdad que la solucion de la pobreza esta ligada al
crecimiento economico (el afio pasado América Latina creci6é fuertemente
y la pobreza disminuyd en doce millones de personas), pero es igualmente
cierto que también y primordialmente deberdn comprenderse y atacarse
los factores estructurales que generan los problemas de pobreza si se quie-
re que esa solucion sea estable.

4 Rodrigo Rato, Director Gerente del Fondo Monetario Internacional, sefialé en una
reciente entrevista: “Existen niveles de pobreza que no sélo son dramaticos desde un pun-
to de vista social y humano, sino que ademas crean un impedimento serio al crecimiento
macroeconoémico. Eso es lo que genera inestabilidad politica, porque la combinacién de
democracia, crecimiento y desigualdad lleva a la gente a cansarse de esperar”.
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Finalmente, es importante recordar que la pobreza esta ligada a otros
procesos que repercuten en el tejido social de América Latina y el Caribe.
El aumento desmesurado de la migracion de poblaciones de los paises con
mas problemas de pobreza y empleo hacia otros paises de la region, hacia
Estados Unidos y hacia Europa ha generado cambios en la economia y la
sociedad de los paises de origen y de destino. Los principales flujos se pro-
ducen hacia Estados Unidos, pais que recibe hoy algo mas de un 20% del
total de las migraciones en el mundo.

La migracion hacia Estados Unidos provocada por la pobreza es princi-
palmente la que tiene origen en México y Centroamérica (que son los prin-
cipales paises de origen de la inmigracion legal e ilegal),® como lo muestran
los informes sobre remesas del Banco Mundial. Muchos de los mas pobres
de paises como Perd, Paraguay, Ecuador o Bolivia, van a otros paises de
América del Sur o a Europa. En Argentina hay mas de un millén de para-
guayos y cerca de un millén de bolivianos.® En Espafia los ecuatorianos son
el segundo grupo inmigrante, después de Marruecos, mucho mas cercano.
Las migraciones de otros paises a Estados Unidos y Europa tienen también
un fuerte componente de fuga de cerebros. Mas de la mitad de los gradua-
dos caribefios con grado universitario vive en el exterior y en el caso de algu-
nos paises, como Haiti y Grenada, la cifra alcanza a mas del 80%.

Las remesas son la primera fuente de divisas para la economia de todos
los paises centroamericanos y de casi todos los del Caribe y en el caso de
México ya compiten con el petroleo y el turismo, al tiempo que disminuyen
el desempleo. Pero provocan problemas sociales de gran envergadura,
como la separacion de las familias, al tiempo que son victimas de discrimi-
nacién en muchos de los paises a los cuales llegan.

Nada parece indicar que las principales acusaciones que se lanzan en
los paises receptores en contra de los migrantes tengan base alguna. Las
tasas de desempleo en Estados Unidos y Espafa, por ejemplo, no parecen
variar significativamente por la presencia de inmigrantes. Al contrario, el

5 La cantidad de inmigrantes de América Latina a Estados Unidos ha dado origen a
una nueva categoria racial en el Censo de este pais. Bajo el rétulo de “hispanic” deben
registrarse todos aquellos que proceden de América Latina, sin perjuicio de su color u ori-
gen étnico (que también deben registrar). La cantidad de latinos convierte a Estados Uni-
dos en el cuarto pais de mayor poblacion latina en el mundo, casi a la par con Espafia.

6 Otro caso especial es el de la Republica Dominicana, muchos de cuyos ciudadanos
viven en Estados Unidos, pero en la cual vive una cantidad cercana a los 800.000 inmigran-
tes haitianos.
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estado con mayor porcentaje de aumento de inmigrantes en Estados Uni-
dos (Carolina del Norte) es también unos de los estados de mas bajo desem-
pleo; y las estadisticas sobre crimen muestran que los inmigrantes no
cometen mas delitos que los nacionales del pais, en proporcion al nimero
de habitantes. Pero las diferencias culturales, raciales y culturales de los
migrantes provocan problemas y tensiones sociales agudizadas por el racis-
mo y el egoismo de muchos.

3.2. Violencia

Ameérica Latina no ha sufrido grandes conflictos militares durante el
Siglo XX, al menos no de la envergadura de los ocurridos en los demas con-
tinentes. Hace pocos meses celebramos el 40 Aniversario de nuestro Trata-
do de Proscripcion de las Armas Nucleares (Tratado de Tlatelolco) que
todos nuestros paises han observado. Con el término de las confrontacio-
nes internas que fueron provocadas o inspiradas por la Guerra Fria es posi-
ble decir que en general, con la sola lamentable excepcién de Colombia
(donde sin embargo la violencia ha tenido una reduccién en los ultimos dos
afos), América Latina es hoy un continente de paz.

Pero nuestras tasas de criminalidad estan entre las mayores del mundo.
El nuestro es un continente que enfrenta problemas serios de delincuencia,
organizada y no organizada, con los cuales no se puede seguir conviviendo.
Cierto es que ha disminuido la violencia politica que, hace no muchos afios
atréas, flagelaba a nuestra poblacion; que tenemos mucho menos violencia
politica que en otras regiones del mundo, dentro de los Estados y entre los
Estados. Pero también es cierto que esa violencia ha sido substituida por el
delito: por las pandillas, el narcotréafico, el crecimiento del crimen urbano,
el lavado de dinero y otras muchas formas que éste adopta hoy en dia.
Varios paises de América Latinay el Caribe estan en la lista de aquellos que
tienen el mayor promedio de homicidios en el mundo, con tasas que pue-
den llegar hasta 30 homicidios por cada cien mil habitantes. Con un 8% de
la poblacién mundial, la regién registra el 75% de los secuestros que se pro-
ducen globalmente. En ciertas ciudades de América Central y América del
Sur grupos de delincuentes controlan ya no solamente la delincuencia sino
el conjunto de la vida de algunos barrios.

La mayor parte de la violencia y de los delitos en nuestra region esté vin-
culada al trafico de drogas y al crimen organizado, cuyo crecimiento ha sido
impulsado por una combinacién de alta densidad de poblacion en areas
urbanas, pobreza persistente y desigualdad del ingreso. La explosion de vio-
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lencia ocurrida en Sao Paulo en mayo del 2006 fue la primera expresion
masiva de los adversos efectos de la combinacién de pobreza, drogas y vio-
lencia. En esa ciudad, una de las pandillas méas grandes del mundo organi-
z6 un ataque de cinco dias a la infraestructura urbana, con el resultado de
272 personas muertas, 91 de las cuales eran oficiales de policia. En algunos
paises de Centroamérica las bandas organizadas de jévenes son superiores
en numero a la policia y tanto esta region como el Caribe se han convertido
en terreno de transito de la droga y refugio de organizaciones criminales.

Se trata de una lacra social que no s6lo degrada y dafia fisica y moral-
mente a las personas sino que acarrea consigo un alto costo econémico. El
Banco Interamericano de Desarrollo estima que el costo de la delincuencia,
incluyendo el valor de propiedad robada, se eleva aproximadamente a 16.8
billones de dolares, equivalente al 15% del PIB de América Latina. Esta esti-
macion incluye el impacto de la delincuencia no sélo en la seguridad de las
personas y propiedades sino también en la productividad, las inversiones,
el empleo y el consumo.

Uno de los delitos mas graves, menos reconocido hasta ahora, es la tra-
ta de personas. El nimero de nifios, mujeres y esclavos que son traficados
en nuestra region, en el interior de los paises o a través de las fronteras es
vergonzosamente alto, infamemente alto. Y es tan elevado porgque un por-
centaje igualmente alto de la poblacion — entre quince y veinte por ciento —
carece de identidad. No esta inscrita en un registro ni tiene documento
alguno que la identifique. Para ellos no existe un pedazo de papel en que
conste su nombre o siquiera su existencia y son, por ello, objeto facil y per-
manente de todo tipo de delitos perpetrados por bandas de criminales orga-
nizadas expresamente para ese fin.

3.3. Deterioro ambiental

América Latina y el Caribe enfrentan tasas muy altas de deterioro
ambiental, en rapido crecimiento. Elemento clave de esta degradacion es el
crecimiento de la poblacién, unida a las mas altas tasas de desigualdad. Las
evidencias muestran que los pobres enfrentan el mayor peso de la degrada-
cién ambiental.

Los problemas del medio urbano, especialmente la contaminacion del
aire y del agua y los sistemas inadecuados de alcantarillado contintdan
teniendo un fuerte impacto sobre millones de personas que viven en nues-
tras ciudades. Un reciente informe de la Organizacion Mundial de la Salud
confirma que la degradacion ambiental es una causa creciente de una can-
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tidad de enfermedades. Alrededor de un cuarto de las enfermedades a nivel
global es causado por la exposicién a un medio ambiente contaminado,
mientras la cifra aumenta a un tercio para los nifios menores de cinco afos.

La region ha sido bendecida por una de las mas ricas dotaciones de recur-
sos naturales y diversidad bioldgica del planeta y se ha convertido en un
modelo en el apoyo de areas naturales protegidas. Sin embargo, a pesar del
compromiso politico hacia las areas protegidas, la pérdida de bosques nati-
vos — que albergan la més alta concentracion de biodiversidad — continUa ace-
lerdndose. De acuerdo a un reciente informe de FAO, en 2005 casi 40 millo-
nes de hectareas fueron despejadas en América Latina, lo cual representa la
mas alta tasa de pérdida forestal producida en cualquier lugar del planeta.

Hay otras formas de degradacion de los recursos naturales, como por
ejemplo la del 30% de los arrecifes de coral — que albergan la mayor con-
centracion de biodiversidad marina — que estan severamente dafiadas y en
riesgo de colapsar. La creciente frecuencia e intensidad de los desastres
naturales y el reconocimiento del vinculo gue existe entre estos eventos cli-
maticos extremos, plantean enormes riesgos a la region, especialmente a
los paises del Caribe y Centroamérica.

Esta descontrolada degradacion ambiental puede terminar por afectar la
fortaleza de las instituciones democrdticas. Es dificil sostener una democra-
cia cuando 140 millones de personas carecen de acceso adecuado a servicios
sanitarios, cuando 75 millones de personas no cuentan con agua potable
limpia o cuando 80 millones de personas respiran contaminantes mas alla
de lo considerado aceptable por la Organizacion Mundial de la Salud.

La gran mayoria de los afectados por el aire sucio y el agua sucia son
también las comunidades mas pobres de la region, dafiados por décadas de
injusticia y exclusion. También son los mas expuestos a la violencia y el cri-
men. El conjunto de esta base de la sociedad configura una mezcla explo-
siva de miseria, inequidad y desesperanza que explica muchos de los fené-
menos politicos anteriores y recientes de América Latina. Estas formas de
injusticia y la incapacidad de resolverlas estan en la base de la falta de fe en
la democraciay del surgimiento de caudillismos como formulas mégicas de
solucidn a una injusticia que ya no espera.

4. CRECIMIENTO Y DESAFIOS

Con todo, la situacién actual de América Latina y el Caribe presenta un
conjunto de elementos favorables que permiten pensar que, de mantenerse
y profundizarse, es posible revertir los aspectos negativos y dar a la region
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un nuevo impulso hacia una posicidon de mayor justicia y desarrollo. Estas
tendencias favorables dependen aun de factores externos, como la actual
situacion favorable de la economia mundial; pero también requieren un
esfuerzo interno que es principalmente politico y tiene que ver con la exten-
sidn de la democracia y los derechos humanos y la profundizacion de la
gobernabilidad externa.

Segun estimaciones de la Comisiéon Econdémica Para América Latina y
el Caribe de Naciones Unidas (CEPAL),” el Producto Interno Bruto regional
crecio un 5,3% durante 2006, lo que representa un aumento de 3,8% por
habitante. Se trata del cuarto afio consecutivo de alza y del tercero por
sobre 4%, lo que a su vez contrasta muy favorablemente con el crecimien-
to promedio de 2,2% anual experimentado entre 1980 y 2002. Para 2007 se
espera una ligera desaceleracion que llevaria al PIB regional a un creci-
miento en derredor del 4,7%, pero aun en esa circunstancia el periodo 2003
— 2007 habré concluido con un alza acumulada cercana al 15%.

Segun la misma CEPAL, la region experimentd ademas un aumento de
8,4% en el volumen de sus exportaciones durante el afio pasado, a lo que se
sumo una mejoria en los precios de los principales productos de exporta-
cién que se tradujo en un alza de mas de 7% en los términos de intercam-
bio con respecto al afio anterior. Del mismo modo la mayoria de los paises
registré un descenso de la inflacién, que baj6é de un 6,1% (promedio pon-
derado) en 2005 a un 4,8% en 2006.

Este buen rendimiento econdmico ha hecho sentir parcialmente sus
efectos en otras areas y particularmente en una de mucha sensibilidad
regional: la pobreza. Efectivamente, de acuerdo a cifras de la propia
CEPAL, basadas en encuestas directas de hogares en 18 paises de América
Latina mas Haiti, durante el ultimo afo el nUmero de pobres habria dismi-
nuido de 209 millones a 205, lo que representaria una baja desde el 39,8 de
la poblacién en 2005 al 38,5 en 2006. EI numero de indigentes, a su vez,
habria disminuido en dos millones (de 81 a 79) lo que representaria una
variacion desde el 15,4 al 14,7 por ciento. La importancia de los avances en
este terreno se torna aun mas relevante si las cifras de 2006 son compara-
das con las de 2002, afio en que los pobres se elevaban a 221 millones y los
indigentes a 97, por lo que durante el periodo se habria reducido en 16
millones el nimero de pobres y en 18 millones el nimero de indigentes. Los
ultimos cuatro afios, en consecuencia, han sido también los de mejor
desempefio social regional en los Gltimos veinticinco afios.

7 Balance Preliminar, diciembre de 2006.
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El mejoramiento de la situacion econdmica se ha visto acompafiado de
una mayor estabilidad politica y un fortalecimiento del sistema democrati-
co. En el periodo reciente no se han presentado situaciones de crisis y, por
el contrario, la mayor parte de los paises de la region han renovado sus
gobiernos a través de elecciones legitimas, con buena participacion y resul-
tados aceptados por todos.

Sélo entre diciembre de 2005 y diciembre de 2006 se realizaron trece
elecciones presidenciales, lo que lo convierte en el afio en que mas eleccio-
nes presidenciales ha habido en toda la historia de América Latinay el Cari-
be. Si se considera adicionalmente que en la region sélo veintilin paises tie-
nen régimen presidencial, lo anterior significa que la mayoria tuvo eleccio-
nes en un solo afio; y todas ellas — incluso aquellas con resultados tan estre-
chos que provocaron ciertas tensiones o dificultades en el momento de
reconocerlos- estuvieron marcadas por el signo de la normalidad democra-
tica. Durante el afio, ademas, se realizaron doce elecciones legislativas, dos
referendos y una eleccion de Asamblea Constituyente.

Para percibir la verdadera importancia de esta situacién democratica,
es menester compararla con lo que ocurria en la regidon pocas décadas
atras, cuando no habia entre esos veintiln paises trece que tuvieran demo-
cracia, y mucho menos elecciones limpias y competitivas en las que pudie-
ra vencer la oposicion y el gobierno estuviere dispuesto a entregar la con-
duccioén del pais a sus adversarios.

La recuperacion de los principios y de la practica de la democracia ha
tenido, a su vez, efectos en la percepcién que los propios latinoamericanos
tienen de ésta. Asi, la encuesta regional anual conocida como Informe Lati-
nobarémetro muestra, en su versién 2006 dada a conocer el 9 de diciembre
pasado, que el porcentaje de la poblacién de América Latina que opina que
“la democracia puede tener problemas, pero es el mejor sistema de gobier-
no”, se elevd a 74% en promedio en 2006, lo que contrasta con lo que ocu-
rria cinco afos antes, en 2002, cuando sélo un 68% de la poblacion pensa-
ba de esa manera. Y contrasta mucho mas vigorosamente ain con la res-
puesta entregada a otra encuesta realizada por Latinobarometro, esta vez en
2004, gue mostré que ese afio, en promedio, los latinoamericanos opinaban
en un 55% de los casos que no les importaria sufrir un gobierno no demo-
cratico si éste resolvia los problemas econémicos de su pais.

Todo eso llama a ser optimista, mas aun si se considera que durante los
quince afos anteriores hubo dieciséis gobiernos que no terminaron su man-
dato. Pero este optimismo debe ser acompafiado de una extrema cautela,
porgue es preciso reconocer que persisten en la region una serie de impor-
tantes incertidumbres. Las he agrupado en torno a cuatro grandes temas.

o



21_INSULZA.gxd:Layout 1 20-09-2007 11:45 Pagi%Z??

SOLIDARIDAD, JUSTICIA Y COOPERACION GLOBAL 277

4.1. El desafio del crecimiento

El crecimiento esta en la base de las posibilidades de mejorar en todos
los otros planos. Algo importante de tener en consideracion en nuestra
region, que ha crecido a un ritmo menor que cualquier otra region del mun-
do en los dltimos veinticinco afios. Las economias emergentes de Asia, el
Oriente Medio, Europa Central y del Este, asi como los “paises reciente-
mente industrializados” de Asia, siguen superandonos en este terreno y
también el mundo desarrollado. Por contraste con el crecimiento en otras
regiones, hay paises en América Latina que no han crecido nada y aun
otros, como Haiti, que incluso han disminuido sostenidamente su ingreso
por capita en los Gltimos veinte o treinta afios.

¢Por qué esta debilidad? En mi opinidn existen por lo menos siete razo-
nes que explican la fragilidad de nuestro crecimiento. En primer lugar, la
persistencia de sectores financieros débiles que impiden a nuestros paises
beneficiarse de oportunidades de inversion mas lucrativas. En segundo tér-
mino, la ausencia de un sistema energético regional bien definido, que eli-
mine las inseguridades sobre el abastecimiento de energia en la mayoria de
nuestros paises. Tercero, un nivel muy insuficiente de comercio intraregio-
nal, que recientemente se ha visto agravado por tendencias a elevar el pro-
teccionismo. Cuarto, los bajos niveles de ahorro e inversién que son carac-
teristicos de la abrumadora mayoria de nuestros paises. Quinto, la ausen-
cia de sistemas tributarios eficientes que permitan a los paises de Ameérica
Latinay el Caribe incrementar sus actuales niveles de recaudacion relativa-
mente bajos. Sexto, la baja calidad del gasto publico en nuestros paises.
Séptimo, la ain mas baja competitividad regional, puesta de manifiesto por
el Global Competitiveness Report de 2006, en el que los Unicos paises de la
region que se sitdan entre los primeros cincuenta (entre ciento diecisiete)
son Chile (27) y Barbados (31).

La superacion al menos relativa de algunas de estas insuficiencias sera
determinante para saber si es posible mantener ese crecimiento por un
periodo prolongado, o si tal crecimiento se debe solamente a circunstancias
externas y, en consecuencia, se desvanecerd apenas el ciclo econémico
internacional haya cambiado de signo.

Somos conscientes, por otra parte, que la superacion de esas insuficien-
cias nos podra permitir crecer a un ritmo mas acelerado. No nos garantiza,
sin embargo, que ese mayor crecimiento vaya a beneficiar a los mas nece-
sitados de entre los habitantes de nuestra region y que, por el contrario,
simplemente contribuya a aumentar las desigualdades ya existentes. Es
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preciso recordar a este respecto que no es la primera vez que democracia y
crecimiento coinciden en nuestro continente; que a principio de los afios
noventa ya tuvimos una situacién semejante — con una democracia que
entonces renacia entre nosotros- y que en esa oportunidad las esperanzas
de millones de latinoamericanos y caribefios se vieron frustradas.

Y la tendencia actual al respecto no puede dejar de ser preocupante. Por
ejemplo, estudios de la misma CEPAL sobre el cumplimiento de las metas
del milenio nos muestran que los paises mas pobres de nuestro hemisferio
son los que van quedando rezagados en su cumplimiento y que por lo tan-
to es bastante probable que en el futuro se extienda la brecha entre ellos y
los paises mas ricos. Es posible constatar, por otra parte, que incluso en
aquellos paises de mayor crecimiento no se ha visto un mejoramiento sus-
tantivo de la distribucion del ingreso o una disminucién importante de la
pobreza, no obstante que la pobreza efectivamente haya disminuido en el
ultimo afo de manera sensible en toda la region.

También soy consciente de que no ayuda a lograr el objetivo del creci-
miento el clima de incertidumbre que, respecto de las politicas econdmicas
y publicas, se crea muchas veces en nuestros paises. Contrariamente a lo
gue muchos creen, el capital — es decir los recursos de inversion necesarios
para el crecimiento- no es atraido exclusivamente por la perspectiva de la
ganancia, que ciertamente tiene que existir, sino también por la estabilidad
politica, la seguridad y la certeza de las reglas del juego. Si quienes pueden
invertir en nuestra region en emprendimientos de largo plazo sienten que
su inversion puede ser amenazada por cambios en las reglas del juego o por
la corrupcién o la delincuencia, ciertamente no invertiran, lo que significa
que desperdiciaremos esos recursos. Por el contrario, los Gnicos recursos
que en esas condiciones podremos aspirar a recibir seran aquellos de corto
plazo o especulativos que la mayor parte de las veces no dejan beneficio
alguno a nuestros paises.

Muchos de los paises citados en estudios recientes como actores de la
sociedad del futuro, gozan en la actualidad de menos democracia y mues-
tran peores indices que los nuestros en materias tan relevantes como pobre-
za y analfabetismo. Buena parte de los paises que son visualizados como
base de la industria del futuro tienen hoy centenas de millones de pobres y
en paises que actualmente son sostenedores de la industria mundial del
software la mitad de la poblacion es analfabeta. Uno de los grandes “mila-
gros” econdmicos de nuestros dias tiene hoy niveles de desnutricion equi-
valentes a los del Africa subsahariana. Sin embargo, son sistemas estables
que ejercen reglas del juego claras y que estan disponibles para permane-
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cer dentro de las actualizaciones de la globalizacion. Esas son las caracte-
risticas que garantizan su condicion de actores del futuro.

En nuestro caso, lamentablemente, no es esa la imagen que ofrecemos.
Experimentamos la realidad de unas economias estables, pero acompafia-
da de la percepcion de que en muchos casos esa estabilidad no estd garan-
tizada debido a la falta de consenso respecto de sus instrumentos. Por ello
es que no puede dejar de llamar la atencién favorablemente que, al anali-
zar los pronoésticos previos a las Ultimas elecciones presidenciales habidas
en la region, se pueda distinguir como comun denominador la afirmacion
de que cualquiera hubiese sido su resultado no se habria modificado la
politica econdmica del pais correspondiente. Y se trataba de elecciones en
paises tan determinantes de la economia regional como Brasil y México.
Esa es la seguridad que nuestros paises deben ofrecer si quieren captar los
recursos gue necesitan para desarrollar su infraestructura o su energia; si
buscan captar las inversiones de largo plazo que requieren para asegurar
un crecimiento estable. La seguridad de que nuestras economias son esta-
bles porque nuestras politicas basicas también lo son.

4.2. Los limites de la integracion

El proceso de integracion regional y subregional presenta un panorama
muy diverso en distintas partes del hemisferio. EI CARICOM, por ejemplo,
enfrenta hoy dia la discusién acerca del transito desde el mercado Unico
hacia la economia comun y en América Central cada dia se hacen mayores
progresos en materia de integracion en un sentido amplio que incluye, ade-
mas de los temas econdmicos, temas migratorios y de otro tipo. EI NAFTA,
por su parte, es hoy una realidad que nadie puede negar y en las elecciones
recientes en Canada y México no se escucho siquiera una voz que clamara
por volver atrds en ese terreno; mas bien al contrario, lo que se pudo oir
fueron proposiciones para perfeccionar el sistema.

Asi pues, el problema y el desafio, en este caso, competen especialmente
a América del Sur donde es posible identificar una tendencia negativa en los
ultimos afos, un cierto decaimiento de las politicas reales de integracion.

Lo cierto es que en América Latina se ha ido ciclicamente de una pesi-
mista comparacion con Europa a eufdricas declaraciones relativas a la inmi-
nencia de una integracién “aqui y ahora”, sin que se visualice una efectiva
disposicion ni de sacar las ensefianzas que derivan de la experiencia euro-
pea ni de avanzar realmente en un proceso integrador. Todo ello resulta ain
mas lamentable si se considera que este hemisferio, y sobre todo el Sur del
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hemisferio, comenzo a hablar de integracion mucho antes que Europa para
quedar luego tremendamente atrasado con relacion a ésta.2 Un fendmeno
cuya Unica explicacién parece ser que, a diferencia de Europa, en Sur Amé-
rica se ha optado siempre por detener el proceso ante cualquier escollo -
grande o pequefio — que se haya encontrado en el camino y esas detencio-
nes, en no pocas oportunidades, han llevado a dramaéticos retrocesos.

Por contraste, si observamos a la Unidn Europea podremos constatar
que se trata de un proceso de integracion que nunca se ha detenido. Ha sido
criticado y duramente en muchos paises de la Unién, ha tenido altos y
bajos, ha atravesado por enormes problemas pero siempre ha seguido ade-
lante. Nuestra historia en cambio, como he sefialado, es una historia de
avances y retrocesos cuya Unica explicacion razonable es que, a diferencia
de Europa, nosotros hemos tendido a eludir los verdaderos problemas que
trae consigo un proceso integrador.

El primero y quiza principal entre esos problemas es, queramoslo o no,
el de la reticencia ante la “supranacionalidad”, o si se prefiere la resistencia
a ceder soberania para alcanzar la integracion. Y si algo demuestran todas
las experiencias exitosas en este terreno es que no puede haber una integra-
cion real sin una cesién igualmente real de soberania.

Todos los temas comerciales son potestad de la Union Europea y no
de sus paises miembros. ;Contamos con algo parecido en América Lati-
na? Por cierto que no y ni siquiera sofiamos con tenerlo. En una regién
en la que ni siquiera tenemos mecanismos de solucidon de controversias,
existe una mucha menor disposicion — sobre todo en el Sur — de entregar
a alguna entidad supranacional atribucion alguna en materia econémica
0 comercial.

El segundo gran problema es que aparentemente se cree que, por ser la
integracidon econdmica una situacion en la que todos han de ganar, nadie

8 La agenda de la Primera Conferencia Internacional Americana, realizada en Washing-
ton entre octubre de 1889 y abril de 1890, consideraba temas que hoy todavia se discuten
entre nosotros, tales como la formacion de una liga aduanera entre todos los Estados del
continente o una legislacion comun relativa a temas sanitarios y a propiedad intelectual,
patentes y marcas de fabrica y también otros que no han vuelto a discutirse ni parece pro-
bable que se discutan en el futuro, como la adopcién de una moneda comun. Por otra parte
acordo, entre sus Recomendaciones a los Gobiernos, otorgar concesiones favorables al desa-
rrollo de operaciones bancarias interamericanas y “muy especialmente las que sean condu-
centes al establecimiento de un Banco Internacional Americano”. El Banco Interamericano
de Desarrollo finalmente fue creado... pero en 1959 jsesenta y nueve afios mas tarde!
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tendra que pagar por ella. Se trata sin duda de un error, pues no habria
habido integracién europea si algunos paises no hubiesen aportado el dine-
ro necesario para financiarla. Es mas: no habria habido integracion euro-
pea si desde los afios cincuenta y hasta hoy dia, algunos paises no hubieran
estado dispuestos a pagar ingentes sumas de dinero para financiar los cos-
tos que, para la agricultura de otros paises, tenia esa integracion. Y, asi
como financiaron ese esfuerzo en materia agricola, los mismos paises
financiaron un amplio conjunto de otras materias de presupuesto comun
europeo, teniendo siempre en consideracion que ese gasto presente iba a
redundar en enormes beneficios futuros.

Guardando las distancias, no hay mucha diferencia entre esa situacion
y la de América del Sur hoy dia. También entre nosotros hay paises gran-
des y pequefios y paises que cuentan con mas recursos que otros. Y si no
existe disposicion a replicar de alguna manera esos “Acuerdos Diferencia-
dos” en que no todos contribuyen o se benefician en la misma proporcion,
no se va a llegar muy lejos en materia de integracién efectiva.

El tercer problema dice relacién con una suerte de obsesion maxima-
lista respecto de la integracion. La obstinacién con que se plantea que,
desde un inicio, ésta debe ir “desde el Rio Grande hasta la Tierra del Fue-
go”. Lo cierto es que, en Europa, un acuerdo que hubiese ido desde el Bal-
tico hasta las Islas Griegas no habria prosperado jamas: la integracion
europea es lo que es porque ha avanzado en forma paulatina. Y justamen-
te por ello es que, entre nosotros y no obstante sus dificultades, son tan
promisorios los acuerdos subregionales: el MERCOSUR o la Comunidad
Andina son mas reales y generan mas esperanza que la ilusiéon de unifi-
car, de una vez, al conjunto del continente. Esperando las condiciones
para alcanzar esa integracion “de una vez” sélo se puede terminar en la
condicion de una flota que marche a la velocidad del barco mas lento; una
situacion que Unicamente sirve para que todo el continente termine reza-
gado. Por el contrario, es mi firme conviccion que los paises que estén
dispuestos a avanzar mas rapido deben integrarse entre si a la mayor
velocidad posible. Y debe tenerse consciencia de que, para avanzar rapi-
do, inevitablemente se debera enfrentar temas ain mas complejos, como
el de la integracion de las politicas econdmicas porque ciertamente es
muy dificil, sino imposible, lograr la integracién entre paises que no lle-
ven adelante politicas similares. En suma, para integrarse los paises tie-
nen que tener algo o mucho en comun; se trata de un factor que también
nos muestra la integracion europea: que la integraciéon ocurre entre pai-
ses que son afines antes de integrarse.
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4.3. El desafio de la democracia

Ninguna de las situaciones que podrian calificarse como efectivamente
criticas vividas por América Latina en los ultimos afios fue provocada por
revoluciones o golpes militares o tuvo una raiz ideoldgica, sino que se ori-
ginaron en momentos de descontento popular que terminaron por expre-
sarse de manera tumultuaria. Tal descontento esta bastante extendido entre
la gente comun, que observa, con una impaciencia creciente la ineficiencia
y a veces también la corrupcion de sus gobiernos, no obstante que ellos
hayan sido generados democraticamente o que gobiernen con estricta
observancia de la Constitucién y las leyes.

La politica no es s6lo materia de ideas o valores sino también, y mucho
mas importante, de resultados que sean benéficos para el pueblo. Y es alli
en donde algunos de nuestros gobiernos y algunas de nuestras elites politi-
cas han fallado, porque para hacer un buen gobierno no basta con sentir y
comportarse como un demdcrata: el verdadero desafio es mantener la esta-
bilidad de la democracia, proveyendo al mismo tiempo a los ciudadanos de
todos aquellos beneficios y soluciones a sus problemas que esa misma
democracia les promete. Eso es lo que yo entiendo por gobernabilidad: un
tema que concierne a la eficacia y a la eficiencia de los gobiernos y que,
como acabo de decir, en mi juicio es la condicién necesaria para abordar
luego la superacidn de todos nuestros restantes desafios.

El primero de ellos es ser conscientes de que la ampliacion de la
democracia y sus instituciones son justamente las primeras obligaciones
de un gobierno democratico. Para ello son un requisito imprescindible la
participacion y el consenso. Por el contrario, la exclusion y a veces la
represion del adversario son un seguro camino para el debilitamiento de
las instituciones democraticas. Esta obligacién no siempre es tenida en
consideraciéon por nuestros gobernantes que, con alguna frecuencia y sin
importar su historial democrético previo, no bien adquieren el favor de la
mayoria caen en la tentacién de buscar formas de ampliacién de sus
potestades o de prolongacion de sus mandatos mas alla de sus limites ori-
ginales. Al actuar de esta manera estos gobiernos, aunque hayan sido
electos democréaticamente, no gobiernan de manera democratica pues no
cumplen con el primer deber de un gobierno democraticamente electo:
ejercer el poder de la misma manera democratica, ampliando la libertad
mediante la inclusidn, la transparencia y la participacion.
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Debo anotar que no se trata de un fendmeno que afecta s6lo a nuestra
region pues, como ha sefialado Fareed Zacharia,® existen en la historia
muchos casos de gobiernos que han sido electos por una clara mayoria y
luego, casi siempre con el apoyo complaciente de esa misma mayoria, han
suprimido la libertad de expresion, limitado la libertad de prensa y en gene-
ral de disidencia, han promovido o tolerado la discriminacion y han violado
los derechos humanos. Se trata de gobiernos que han sido electos democra-
ticamente pero que no han gobernado de manera democrética. El tema, por
cierto, ha abierto una discusién tedrica — de la que el propio Zacharia no ha
sido ajeno — entre quienes sostienen que basta que un gobierno se constitu-
ya democraticamente para que su legitimidad esté garantizada y quienes
afirman que para legitimarse democraticamente los gobiernos deben ade-
mas practicar un ejercicio democratico del poder del que estan investidos.

La Organizacioén de los Estados Americanos tiene una posicion sélida-
mente consolidada sobre este punto, expresada en su Carta Fundamental
y reafirmada en la Carta Democratica Interamericana aprobada por los
cancilleres de las Américas en septiembre de 2001. En esta Gltima se esta-
blece: “son elementos esenciales de la democracia representativa, entre
otros, el respeto a los derechos humanos y las libertades fundamentales;
el acceso al poder y su ejercicio con sujecion al estado de derecho; la cele-
bracién de elecciones periddicas, libres, justas y basadas en el sufragio
universal y secreto como expresion de la soberania del pueblo; el régimen
plural de partidos y organizaciones politicas; y la separacién e indepen-
dencia de los poderes publicos”. Y agrega: “Son componentes fundamen-
tales del ejercicio de la democracia la transparencia de las actividades
gubernamentales, la probidad, la responsabilidad de los gobiernos en la
gestidn publica, el respeto por los derechos sociales y la libertad de expre-
sién y de prensa”.

La implementacion plena de esta Carta Democratica es indispensable
para la creacion de un clima de democracia estable en la region. Es la via
para garantizar a todos, a los ciudadanos en primer lugar y al entorno inter-
nacional luego, de que estos paises no sélo realizan elecciones democrati-
cas, sino que también son capaces de mantener una institucionalidad esta-
ble, en que las politicas, las leyes y las formas de gobierno no varian.

9 “Rise of llliberal Democracies”, Foreign Affairs, 1997.
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Dentro de esta institucionalidad, la separaciéon clara de los poderes
publicos y, en especial, la independencia del Poder Judicial y de los organis-
mos de control publico es indispensable. La falta de acceso a la justicia es
una de las principales frustraciones de los ciudadanos en América Latina.
También es preocupante la tendencia a usar la judicatura para fines politi-
cos, sea por parte de los gobiernos para fortalecer su poder o de sus adver-
sarios para atacarlos indebidamente.

Por otra parte, los sistemas mediante los cuales las autoridades son
electas suelen no considerar la necesidad de mayorias estables y, por el con-
trario, crean condiciones inestables que se mantienen solo mientras los
gobiernos son exitosos. La debilidad de los partidos y otras organizaciones
intermedias tiende a acentuar el problema. Como los partidos no son repre-
sentativos y por lo general no gozan de una gran disciplina interna, las
mayorias cambian frecuentemente y no es posible conformar coaliciones
politicas estables. La debilidad del sistema convierte a la lucha por el poder
en el Unico elemento constante, dejando poco espacio al compromisoy a la
toma de decisiones de largo plazo.

Por ello, una condicion de la gobernabilidad en nuestra region es la
generacion de sistemas politicos que permitan una participaciéon amplia y
faciliten la formacion de coaliciones sélidas y gobiernos mayoritarios. Esto,
a su vez, demanda de los partidos politicos una mayor representatividad
popular y la capacidad de participar en la formacién de esas mayorias.

4.4. El Desafio de la gobernabilidad

Ameérica Latina y el Caribe tienen hoy democracias elegidas por voto
secreto y universal de todos sus ciudadanos. Debe ahora avanzar mucho
mas hacia la forja de democracias institucionalmente estables, dotadas de
efectivo balance de poder, control interno y ejercicio pleno de la ciudadania
politica, civil y social.

Los gobiernos deben gobernar democraticamente, pero también deben
ser capaces de gobernar realmente. Dicho de otra manera, para ser eficaz
en su cometido, un gobierno electo democraticamente debe tener el poder
y las condiciones de regir de manera efectiva en su pais. Esto dice relacion
con el estado de derecho y también con el fortalecimiento de las institucio-
nes politicas y los sistemas de representacién y, particularmente, con la
existencia de instituciones publicas permanentes que sean realmente respe-
tadas. El crecimiento, la generacion de empleo, la entrega de certezas para
la inversion de capitales, la integracion, los problemas de pobreza, discri-
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minacion y delincuencia, son todas cuestiones que pueden ser solucionadas
con la aprobacién y aplicacion democratica de politicas publicas eficaces,
eficientes y en las que deberia considerarse la opinidn, la participacion y los
derechos de todos. Para estar a la altura de esa empresa, sin embargo, los
gobiernos de América Latina deben todavia satisfacer algunos requisitos y
desarrollar algunas capacidades que se constituyen en requisitos y condi-
ciones de la gobernabilidad.

Este es un problema de dificil superacién en América Latina y el Cari-
be, pues muchos paises de la regién no estan en condiciones de exhibir
leyes basicas o instituciones formalmente capaces de sacar adelante politi-
cas publicas. Muchas veces esas instituciones son ineficientes, demasiados
“politizadas” o simplemente no son respetadas. Un poder judicial indepen-
diente, un Contralor General con poderes suficientes, un sistema impositi-
VO justo y transparente y una fuerza policial eficiente y no corrupta son
algunas de las instituciones que, en nuestras democracias, suelen existir en
el papel pero no en la realidad.

Un segundo requisito de la gobernabilidad es hoy, mas que nunca, la
transparencia y la probidad en el ejercicio de la funcion publica. Sélo unos
pocos paises de nuestra region escapan a una historia de mal gobierno y
aprovechamiento de la funcion publica para beneficio personal. Debo
declarar que creo que en esta materia se ha progresado significativamente
en los Ultimos afios y a ello no ha sido ajena la implementacion de la Con-
vencion Interamericana Contra la Corrupcion, cuyo seguimiento corres-
ponde a la OEA. Pero también es un hecho que subsisten alin focos graves
de corrupcidn que, de no ser corregidos a tiempo, corren el riesgo de exten-
derse al conjunto de las instituciones en varios paises.

El problema de la corrupcion es también de imagen; una vez que la
poblacién se ha formado la conviccion de que sus autoridades son corrup-
tas, toma mucho tiempo convencerla de que esas practicas han sido supe-
radas. La opinién publica tiende a ver méas corrupcion de la que hay y la
razon de ello es muchas veces la falta de transparencia y rendicion adecua-
da de cuentas en la actividad gubernamental. Por eso hablamos en conjun-
to de probidad y transparencia. La autoridad debe estar siempre sometida
a escrutinio publico y ser capaz de dar cuenta también publica de todas sus
actividades a traveés de mecanismos serios, técnicamente eficaces y aparta-
dos de la lucha politica cotidiana.

Un tercer requisito de la gobernabilidad es que, para ser eficaces en su
cometido, los gobiernos deben estar dotados de los instrumentos necesa-
rios. Algo que tampoco ocurre satisfactoriamente con relacion a buena par-
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te de los gobiernos de la regién, que vieron disminuir significativamente los
medios institucionales o materiales con los que antafio podian enfrentar
buena parte de los problemas a los que debian dar solucién como parte de
su mandato esencial. El fendmeno se explica por la reduccion, exagerada
en muchos casos, del tamafio del Estado.

Uno de los efectos de las reformas de los afios noventa en muchos pai-
ses del mundo en desarrollo fue la desaparicion de los aparatos estatales
gigantes, lo que constituyé un cambio positivo toda vez que la mayoria de
esas estructuras estatales estaban a cargo de actividades productivas cos-
tosas, ineficientes o que podian ser manejadas mucho mejor por el sector
privado. Sin embargo, bajo la consigna importada de que el Estado era
parte del problema y no de la solucién, una nueva nocién, la de “gobier-
no pequerfio”, sustituyd a la de Estado pequefio y termind convertida en
una cuestion de principios. Sobre esa base se desmantelaron y empobre-
cieron servicios contribuyendo asi a aumentar el nimero de pobres e
indigentes y reduciendo la calidad de la atencion que el Estado debe a sus
ciudadanos y que ellos esperan y exigen.

La desaparicion de estas actividades gubernamentales, sin ser substitui-
das por nada que cubriera las necesidades que ellas atendian, ha generado
una sensacion de gran inseguridad en las personas, al grado que justamen-
te desde hace una década muchas encuestas estan mostrando que una par-
te muy significativa de la poblacién vive con altos grados de incertidumbre.
Segun la encuesta de Latinobarémetro que he citado antes, més de dos ter-
cios de los latinoamericanos estan preocupados por la posibilidad de perder
su empleo en los proximos doce meses. La misma incertidumbre la tienen
con relacion a la posibilidad de lograr acceso a algun sistema de salud y, lo
gue es aln peor, muchos tienen la sensacidn de que si bien quizas sus hijos
puedan gozar algun dia de esos beneficios, ellos no los conoceran jamas.

Hoy esta claro que el Estado es muy parte de la solucién y que muchos
de los problemas que nos afectan, especialmente la reduccién de la desi-
gualdad, la provision de mejores servicios de educacion, salud, agua pota-
ble y oportunidades de empleo, depende de la formulacion de politicas
publicas destinadas a ampliar y fortalecer la cohesién social. Depende tam-
bién de la presencia, en el aparato del Estado, de funcionarios publicos
dotados de competencia profesional para el cumplimiento de sus tareas. A
la representacion politica que ejercen los mandatarios popularmente elec-
tos, debe unirse un servicio civil del Estado capaz de mantener la continui-
dad y eficacia de la funcién publica. Convertir la administracién publica en
un simple premio para los vencedores de las elecciones es un vicio que tam-
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bién se practica en el mundo desarrollado, pero que debe ser erradicado
para alcanzar los niveles de eficiencia que nuestra gobernabilidad requiere.

Uno de los mitos vinculados al “gobierno pequefio” es que disminuye
las posibilidades de corrupcion; y digo mito porque no ha sido esa la expe-
riencia de muchos paises del hemisferio durante los ultimos afios. De una
parte porque ni los Estados ni los gobiernos — grandes o pequefios — son la
Unica fuente o espacio de corrupcion: el sector privado es también fuente,
espacio y victima de la corrupcion, como han mostrado muchos escanda-
los corporativos en los Gltimos afios en nuestro continente y fuera de él. Por
otro lado, se debe constatar que si bien el Estado puede haber disminuido
su importancia como productor directo de bienes y servicios, ha aumenta-
do su capacidad de hacer concesiones y asignaciones de recursos al sector
privado, actividades en las que pueden llegar a establecerse asociaciones
indebidas entre el dinero y la politica.

Lo cierto es que, en materia de corrupcion, el tamafio de los Estados y
de los gobiernos no importa. Si es importante, en cambio, la existencia de
leyes y normas que proporcionen una adecuada respuesta a la necesidad de
separar el dinero de la politica; que regulen el lobby; que limiten y hagan
transparente el financiamiento de las campafas politicas; que establezcan
la obligatoriedad para la declaraciéon de ingresos, propiedades e intereses
de los servidores publicos y que permitan también la transparencia de los
sistemas de adquisicién de bienes y servicios por parte de los gobiernos. Sin
elementos de ese tipo, operando de manera permanente y acomparfados de
un eficiente sistema de contraloria de las actividades publicas, siempre
existira la posibilidad que funcionarios de gobiernos — grandes o pequefios
— sean objeto de las presiones y la influencia del dinero.

Quiero concluir esta muy larga presentacion con una nota de optimis-
mo respecto del futuro de América Latina y el Caribe, cuya situacion he
presentado a veces con tintes de extrema crudeza. Hemos salido hace pocas
décadas de situaciones de extrema represion y conflicto. Enfrentamos hoy
los tremendos desafios de fortalecer nuestra democracia, asegurar el creci-
miento, reducir la pobreza y la desigualdad, proteger nuestro medio
ambiente y mejorar nuestra seguridad. Son desafios pendientes, en mayor
0 menor medida, en el mundo entero. Creo sinceramente que nuestra
region tiene los medios para lograr superarlos antes que otras, en la medi-
da en que sus lideres sean capaces de forjar los consensos necesarios para
ello y en que en la comunidad internacional se imponga una logica efecti-
va de cooperacion internacional.
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1. LA SITUAZIONE GLOBALE

Il documento preparatorio per la X111 Assemblea Plenaria della Pontifi-
cia Accademia delle Scienze Sociali evoca fondamentali problemi che
affliggono la convivenza internazionale e che pongono serie sfide all’attua-
zione di carita e giustizia nelle relazioni internazionali e al processo di glo-
balizzazione: il riemergere del nazionalismo, le immigrazioni di massa, le
notevoli differenze di sviluppo economico (ed educativo) e in numerosi casi
incidenza di gravi poverta; la crisi del multilateralismo e la crescita del
bilateralismo, la presenza di molti focolai di guerra tra Stati ed entro gli
Stati, e la minaccia del terrorismo.

Il titolo suggerito per questo intervento € ampio e consente vari orienta-
menti. Desidero collocarmi soprattutto sul versante della politica, svolgendo
riflessioni sul sottofondo politico della presente situazione, sulla fragilita del
sistema internazionale, e le sue difficolta di governance e di globalizzazione.
Successivamente mi concentrerd sul diritto internazionale e sulla questione
della pace, tenendo nello sfondo la relazione del prof. J.M. Insulza.

A partire dal 1945 si é cercato di costruire istituzioni internazionali capa-
ci di regolare i diversi aspetti di un mondo uscito sconvolto dalla seconda
guerra mondiale. A sessanta anni di distanza ci troviamo dinanzi ad un
panorama diversificato in cui, senza negare i guadagni ottenuti, quattro pun-
ti meritano la massima attenzione per i rischi di involuzione presenti:

1) la crisi dell'ordine multilaterale basato sulle Nazioni Unite che com-
porta lo stallo del movimento verso istituzioni politiche mondiali. Da alcu-
ni anni sono aumentati i fenomeni di instabilita e di complessita in specie
nell'ambito internazionale, ed é cresciuta la tentazione dell’'unilateralismo.
Il suo rafforzarsi non aiuta a percepire che per sconfiggere il terrorismo
globale sarebbe necessario rafforzare le istituzioni multilaterali e il rispetto
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del diritto internazionale, che viceversa hanno ricevuto seri danni per i noti
eventi degli ultimi anni. Dall'11 settembre 2001 si € verificata una divergen-
za tra la questione della sicurezza nazionale e quella dei diritti umani, nel
senso che vari Stati privilegiano la sicurezza a spese dei diritti;

11) il mancato conseguimento degli obiettivi di sviluppo dell'Onu e i tan-
gibili rischi che i millennium goals proiettati al 2015 vengano elusi. Sinora
non ¢ stato possibile eliminare I'estrema poverta che affligge una quota
notevole della popolazione mondiale;

111) i crescenti problemi nella regolazione degli scambi globali e conse-
guente aggravamento delle disuguaglianze globali;

IV) linerzia nei confronti dell'ambiente e dei pericoli derivanti dal
riscaldamento globale.

Nei casi Il) e 111) una globalizzazione economica lasciata in mano all’'or-
todossia neoliberista subordina le decisioni pubbliche alle esigenze di
un’integrazione capitalistica globale che indebolisce gli individui piu vulne-
rabili, e lascia scoperta la prospettiva di una protezione efficace dei diritti
sostanziali, quali il diritto alla vita, alla liberta dalla fame e dalla sete, ser-
vizi igienici di base, educazione, diritto al lavoro.

Per quanto concerne quest'ultimo, le analisi sulle tendenze evolutive in
tema di globalizzazione evidenziano due fondamentali implicazioni per i
sistemi nazionali di diritto del lavoro, che esponiamo con le parole del giu-
slavorista Adalberto Perulli.

“La prima implicazione attiene ai rapporti fra economia e Stato e
riguarda I'eclisse del controllo statale-nazionale sulla regolazione del mer-
cato: questa denazionalizzazione dell’economia, che gia Schmitt collocava
nell'ambito della progressiva separazione della sfera pubblico-statale dal-
I'ambito privato, viene enfatizzata nell'attuale contesto dall’espansione
incontrollata dei mercati finanziari e della stessa produzione industriale, in
grado di svincolarsi dagli ordinamenti dei singoli Stati nazionali in man-
canza di reali forme di governo della dinamica concorrenziale sopranazio-
nale ... La denazionalizzazione delle attivita economiche viene sfruttata dal-
le imprese, specie multinazionali — in larga parte influenzate, nelle scelte di
localizzazione produttiva, dalle differenze regionali nei costi del lavoro e
nei programmi di sicurezza sociale ... Questo potente attore non statale pre-
sente sulla scena globale compromette, da una parte, l'utilita e l'efficacia
delle regole di diritto interno — in quanto le strategie produttive e l'attivita
dell'impresa non sono strutturate secondo le frontiere del diritto nazionale
—; d’'altra parte obbliga gli Stati ad una apertura sempre maggiore dei mer-
cati al fine di facilitare il commercio, attirare capitali stranieri e beneficia-
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re della presenza di questi attori sul proprio territorio. La dispersione geo-
grafica permette alle imprese transnazionali di approfittare della frammen-
tazione delle competenze statali e di mettere gli Stati nazione in concorren-
za, manipolando le norme nazionali sul conflitto della legge cercando di
essere sottomesse al diritto nazionale piu favorevole ai loro interessi.

Cio innesca il secondo dei rammentati processi: la ‘destatualizzazione’
e ‘decostruzione’ degli ordinamenti giuslavoristici, collegata ad una piu
generale tendenza alla destatualizzazione del diritto e all'emergenza di
un’ordine giuridico capitalistico post-statuale, di matrice transnazionale e
di fonte privatistico-contrattuale. Questo processo di destatualizzazione del
diritto e di affievolimento della capacita di controllo dello Stato nazione nel
campo delle politiche macroeconomiche e sociali, si realizza sullo sfondo
di emergenti strutture di governo sovranazionali che dovrebbero avere il
compito di garantire il rispetto dei diritti sociali fondamentali, i quali tut-
tavia sono in discussione nell'ambito degli Stati nazionali — dove sono nati
e cresciuti —, mentre e sempre piu dichiarati ma affatto praticati nello spa-
zio giuridico sopranazionale. Il punto meriterebbe ben altro approfondi-
mento, ma, per comprendere la crisi del diritto internazionale su questo
punto basti pensare che i 3/5 dei 177 paesi membri dell'OIL ratificano meno
didelle convenzioni OIL, e piu di 1/5 ne ratifica meno di 20; senza contare
i gravi problemi legati all'ineffettivita delle norme ratificate”.

Riprendendo la decisione assunta dall’assemblea generale dell'Onu
dell’8 settembre 2000 nella dichiarazione del millennio, numerosi osserva-
tori chiedono la riforma dell’Ecosoc, il Consiglio economico e sociale delle
Nazioni Unite, trasformandolo in un vero e proprio Consiglio di sicurezza
che abbia competenza sulle crisi ambientali, sociali, biologiche che trava-
gliano il mondo, sulla base di una rappresentanza combinata fra grandi
potenze economiche, paesi demograficamente significativi e membri eletti
dall'assemblea generale dell'Onu, e con poteri analoghi a quelli attribuiti al
Consiglio di sicurezza gia esistente. Esso cercherebbe di (ri)costruire su
scala globale una prospettiva di insieme che si & fortemente deteriorata e
spesso decomposta in quadri settoriali e nazionali. Occorre che la global
governance sia indirizzata non solo verso gli interessi dei paesi ricchi, ma
tenga conto dei Paesi in via di sviluppo (PVS), senza di cio questi sviluppe-
ranno grave sfiducia verso i metodi di governance intesi come vincoli impo-
sti dai forti sui deboli.

L A. Perulli, “Diritti sociali e liberta economiche”, in AA.VV., Governance globale e dirit-
ti umani, a cura di M. Nordio e di V. Possenti, Diabasis 2007, in corso di stampa.
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2. LA GLOBALIZZAZIONE POLITICA E LE DIFFICOLTA DI GOVERNANCE

2a) Dei quattro punti appena enunciati mi soffermero sul primo, che
forse piu di ogni altro € nodale e mette in luce la responsabilita della poli-
tica. Non dimentichiamo che i rapporti politici sono entro larghi limiti una
costruzione sociale e non un elemento naturale. La storia della globalizza-
zione non € meramente economica, non lo é stata nel passato, e la sua
vicenda futura ne accentuera la dimensione politica. Palesi sono l'alta velo-
cita di svolgimento dei mercati e dell'economia e la carenza di global gover-
nance politica, d'istituzioni politiche multilaterali idonee a generare bene
comune per tutti e non vantaggi per pochi, e a distribuire in maniera ade-
guata i beni pubblici essenziali per ogni uomo. Persiste e forse si aggrava
una profonda dissimmetria tra globalizzazione economica e globalizzazio-
ne politica: la prima corre, la seconda ristagna e perfino regredisce. D’'altro
canto il sistema delle Nazioni Unite non & o non ¢é piu all'altezza della sua
Carta in vari ambiti, in primo luogo per la grave difficolta a far rispettare la
proibizione sull'uso discrezionale della forza da parte degli Stati membri.

Orbene, se molti — politici, studiosi, operatori internazionali — hanno dia-
gnosticato le gravi crisi cui saremmo andati incontro e avanzato proposte di
soluzioni rimaste disattese nonostante la crescente potenza e ricchezza dei
mezzi a disposizione dell'umanita, devono esistere fattori fondamentali che
sono stati trascurati o sottovalutati nelle fasi della diagnosi e della terapia.
Per quest'ultima da piu parti si fa riferimento ad un rinnovamento del “con-
tratto sociale” tra Stato e cittadini ed alla sua estensione all'ambito interna-
zionale, dove peraltro é piu difficile individuare le parti contraenti. A mio
awviso il contratto sociale puo funzionare all'interno dello Stato entro un cer-
to tipo di scambio: lo Stato o l'autorita politica riconoscono ai cittadini beni,
diritti, garanzie e i cittadini riconoscono come legittima l'autorita.

Tuttavia, almeno sino a quando non intervengano radicali cambiamenti
nella struttura del sistema internazionale e della sovranita, questo scambio
politico difficilmente puo operare oltre lo Stato nella societa internazionale
e mondiale. Cito due motivi. A) Esistono beni pubblici che oltrepassano lo
Stato e che questo da solo non puo rendere disponibili ai suoi cittadini, come
e il caso della pace, della liberta dalla fame e dalla sete, della lotta alla crimi-
nalita mondiale, di quella al riscaldamento globale, del dovere di garantire
un ambiente accettabile; B) questi ed altri beni globali possono forse essere
resi disponibili mediante accordi tra Stati, ma solo entro una certa misura
perché, in assenza di una istanza di decisione sovraordinata o di un Terzo al
di sopra delle parti, tendera fatalmente a prevalere lo interesse dei piu forti:
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inoltre gli accordi tra gli Stati, oltre ad essere difficili e faticosi, risultano per
loro natura mutevoli e soggetti tanto a progredire come a regredire.

Un ulteriore fattore di debolezza consiste nel grado di inclusivita, che
nella situazione mondiale attuale ben difficilmente pud includere tutti. Di
conseguenza l'esigenza di una giustizia globale o universale — almeno su
pochi e fondamentali punti — rimane inadempiuta. Argomenti analoghi val-
gono per la questione della pace e della guerra: spesso la guerra ¢ la forma
piu acuta di ingiustizia contro 'uomo.

2b) La globalizzazione ¢ iniziata all'incirca col XVI secolo, mentre la
governance € per tanti aspetti di la da venire. Chiamo “globalizzazione” I'e-
sistenza di “comunita di destino sovrapposte”, nel senso che siamo connes-
si gli uni agli altri in maniera crescente nel lavoro, nelle culture, nell'am-
biente, nelle comunicazioni, negli scambi commerciali. Viviamo inevitabil-
mente fianco a fianco.? La globalizzazione quale fenomeno multidimensio-
nale e dunque non assimilabile soltanto al momento economico, stimola a
rendere effettivi principi universali quale l'uguale rispetto per chiunque,
diritti umani, Stato di diritto e democratico-sociale.

La globalizzazione appare un fenomeno ambivalente che, mentre intro-
duce vincoli alle politiche statuali, estende la responsabilita della politica in
un duplice senso: si amplia I'area delle decisioni politiche e si ingrandisce
la loro portata e incidenza. Spesso si va quasi immediatamente dal locale al
globale se consideriamo il riverberarsi di eventi locali a livello globale. D'al-
tro lato esigenze di politica globale comportano il parziale superamento fra
interno ed estero. La sfera d'azione della politica € dunque cresciuta, main
maniera disordinata e senza che esistano sedi e istituzioni planetarie di
regolazione e controllo, garanti in ultima istanza dei diritti umani e degli
scopi globali della societda mondiale in via di faticosissima e contrastata for-
mazione. Per questi scopi politici ultimi non sono sufficienti strutture di
governance regionali e/o continentali, ma appunto mondiali. Tali strutture
non sono richieste soltanto dall'agenda dei diritti umani e della pace, ma
pure da una vasta serie di problemi sistemici a livello mondiale quali il ter-
rorismo internazionale, il traffico di droga e di armi, il flagello dell’Aids e
della malaria, le crescenti disuguaglianze globali.

2c) La nuova situazione esige una governance globale. Quella che
accade faticosamente sotto i nostri occhi, rappresenta qualcosa di piu di
un semplice sistema di cooperazione interstatuale; appare come un siste-

2 Cfr. D. Held, Governare la globalizzazione, Il Mulino, Bologna 2005, p. 7.
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ma multidimensionale, pluristratificato, con molti attori, ossia come una
governance pluralistica e per ora priva di centri unitari sovraordinati.
Essa punta o dovrebbe puntare al superamento del concetto di ordine
internazionale stabilito nel 1648 dal trattato di Westfalia, che esprimeva
un ordine basato sull’esclusiva sovranita statale entro un territorio deli-
mitato. Dalla sovranita westfaliana prese origine la frammentazione del
sistema politico mondiale, quale conseguenza dell'assunto che il sistema
statale debba assicurare come precondizione della sua esistenza e legitti-
mita la protezione e sicurezza dei suoi membri e in genere solo di essi. Un
paradigma ormai incongruo e poroso nel senso che i confini degli Stati
sono costantemente attraversati e contestati da forze, agenzie, istituzioni,
gruppi, imprese che si muovono su una scacchiera piu ampia che valica i
confini nazionali.

E possibile che entro alcune decine d’anni nasca un mondo di Stati
semisovrani nel quale essi non scompariranno, ma dovranno condividere il
loro potere con numerosi altri protagonisti non-statali. La sovranita sara
non poco indebolita dal grande e crescente flusso di persone, idee, inquina-
menti, beni, posta elettronica, virus, droga, ecc, che metteranno quasi al
tappeto uno dei suoi pilastri, ossia la capacita di controllare cio che attra-
versa i confini. Stiamo andando verso una nuova situazione della sovranita:
una semisovranita o anche una sovranita condizionata, in cui con maggio-
re urgenza si porra il problema dei vari livelli di decisione sino a quelli piu
alti che spesso andranno creati.

3. IL RUOLO DEL DIRITTO INTERNAZIONALE

Nel quadro della globalizzazione e della pace centrale € il ruolo del
diritto internazionale, nonostante le periodiche crisi di effettivita cui é
soggetto. Le vicende storiche insegnano che l'edificazione della pace non
puo prescindere dal rispetto di un ordine etico e giuridico, il cui scopo
complessivo si riassume nella sua instaurazione. Riposando su accordi,
trattati e atti di cooperazione che fanno progredire i rapporti fra i popo-
li, delimitando rigorosamente lo jus ad bellum degli Stati e prevedendo
adeguate sanzioni per i trasgressori, il diritto internazionale si pone come
un’essenziale guida per tutti, si da poter essere considerato un codice di
comportamento per la famiglia umana, una regola della legge sotto cui
vivere in armonia e spirito cooperativo. Nel diritto internazionale, che
non ¢ inferiore a quello della legalita statale, risalta il criterio costitutivo
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del diritto: dare a ciascuno il suo, rendendogli cio che gli € dovuto in vera
giustizia, evitando che prevalga la legge del piu forte o del piu ricco, ma
sostituendo la forza del diritto al diritto della forza.

Rivolgendosi al corpo diplomatico accreditato presso la Santa Sede,
nell'incontro del 12 gennaio 1991 Giovanni Paolo Il individuava nel diritto
internazionale uno strumento di prim’'ordine per il perseguimento della
pace: “ll diritto internazionale € un mezzo privilegiato per la costruzione di
un mondo piti umano e pil pacifico. E esso che permette la protezione del
debole contro l'arbitrarieta del forte. Il progresso della civilta umana si
misura spesso col progresso del diritto, grazie al quale si puo realizzare la
libera associazione delle grandi potenze e delle altre nell'impresa comune
che ¢ la cooperazione fra le nazioni”. Come e agevole intuire, il diritto inter-
nazionale non si presenta con i caratteri di un freddo formalismo e tecnici-
smo, ma & espressione di valori morali e di giustizia in vista della pace e del
bene comune come bene di tutti e per tutti, di modo che esso € un patrimo-
nio comune dell'umanita acquistato al prezzo di enormi sacrifici, un corpus
in cui si esprime il bisogno di governo della societa mondiale.

Nell'epoca presente il diritto internazionale, che per secoli & stato un
diritto della guerra e della pace, sta evolvendo sempre piu apertamente ver-
so un diritto della pace, sensibile alla giustizia e alla solidarieta.

Evoluzione del diritto internazionale ed emergenza della persona con i suoi diritti

Sin dai tempi antichi si é cercato di stabilire patti che evitassero lo sca-
tenamento puro e semplice della violenza e che consentissero di risolvere
pacificamente le controversie sorgenti fra le varie comunita politiche. Que-
sto processo che interessa largamente la storia politica dei popoli, ha subito
una forte accelerazione con la nascita dello Stato moderno dal XVI secolo in
avanti, quando filosofi e teologi si posero come teorici della societa interna-
zionale e elaboratori del diritto internazionale, che trovo e trova il suo fon-
damento nel diritto naturale e nello “jus gentium” (diritto delle genti). In
questo cammino hanno preso forma con forza ed estensione crescente prin-
cipi universali che sono anteriori e superiori al diritto interno degli Stati, e
che tengono in conto l'unita e la comune vocazione della famiglia umana.

Nel XX secolo, dinanzi alla catastrofe delle due guerre mondiali che
hanno visto un abisso di violenza quale forse mai I'uomo conobbe, é conti-
nuato il cammino del diritto internazionale entro un quadro ormai mutato
per l'infittirsi delle relazioni internazionali e per la crescente consapevolez-
za che esso non é piu solamente un diritto fra Stati, ma un diritto che toc-
ca le singole persone attraverso le definizioni internazionali dei diritti del-
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'uomo. Queste rimontano quasi come a prima radice alla Dichiarazione
universale dei diritti umani, un passo fondamentale nel cammino verso l'or-
ganizzazione giuridico-politica del mondo.

Sulla base della convinzione che ogni essere umano € uguale in dignita
e che le societa devono adeguare le loro strutture e istituzioni a tale presup-
posto, sorsero largamente i movimenti per i diritti umani, capaci di costi-
tuire un'espressione privilegiata della storia contemporanea. Ando cosi for-
mandosi un diritto internazionale dei diritti umani come corpo organico di
dottrine e regole che, innestando un ordinamento non territoriale sull'anti-
co ordinamento territoriale del diritto statale interno, introduce un criterio
di giudizio e di valutazione soprastatale, un’istanza piu alta che i poteri dei
singoli Stati sono chiamati a onorare. In tale “nuovo” diritto si esprime con-
cretamente l'idea di “bene comune universale” (cfr. I'enciclica Pacem in Ter-
ris, 1V). Il suddetto movimento opero e non di rado ottenne il rovesciamen-
to di regimi totalitari e dittatoriali.

La crescita del diritto internazionale nel senso accennato significa che
esso non costituisce un prolungamento della sovranita illimitata degli Sta-
ti 0 una protezione dei loro interessi. Anzi richiede che gli Stati siano pron-
ti a cedere quote della loro sovranita in ordine al perseguimento della sicu-
rezza e del bene comune universale. Cio anche significa che il vero cuore
dell’'ordine internazionale non sono solo o tanto gli Stati, ma l'uomo coi
suoi diritti e doveri. | valori umanistici o personalistici trascendono gli Sta-
ti e anzi domandano loro di adeguare le loro leggi e la loro mentalita a que-
sto quadro fondamentale.

Nel diritto internazionale, basato su patti e accordi liberamente sotto-
scritti, risalta per vigore e importanza il criterio del pacta sunt servanda,
cardine e presupposto di ogni rapporto fra parti contraenti, la cui violazio-
ne precipita tutti in una condizione di anarchia e di illegalita, con durevoli
ripercussioni negative. E inoltre giustificato affermare che con la Dichiara-
zione universale del 1948 e col movimento per i diritti umani al rispetto dei
patti si € aggiunto quale criterio direttore del nuovo diritto internazionale
guello dell’hnumana dignitas servanda est.

Del diritto internazionale fanno parte gli accrescimenti concernenti il
diritto internazionale umanitario e gli importanti tentativi per organizzare
una giustizia penale internazionale quale espressione della coscienza mora-
le e giuridica delle nazioni. Essi sono sfociati nella recente creazione della
Corte penale internazione, un passo positivo nel processo di istituzionaliz-
zazione giuridica mondiale. Con l'allargamento dei suoi membri e I'effica-
cia della sua azione tale Corte potra costituire un’istanza sopranazionale
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dinanzi a cui i violenti e gli ingiusti siano chiamati a render conto delle loro
azioni, spesso compiute nella speranza di una piena impunita. In sostanza
e civilta giuridica rafforzare e rispettare le istituzioni giuridiche.

Diritto internazionale di pace

Del diritto internazionale ¢ espressione il diritto della guerra e della
pace, inteso come un tentativo di porre un argine e delle regole a un ele-
mento cosi profondamente irrazionale e violento quale € la guerra: esso cer-
ca di regolare il cosiddetto jus ad bellum, ossia il diritto di dichiarare guer-
ra che gli Stati rivendicano come espressione della loro “sovranita”. Sotto
questo aspetto il diritto internazionale si presenta con le vesti della forza
che trattiene lo scoppio della guerra o che, una volta scoppiata, la limita e
la “umanizza”: non dobbiamo infatti dimenticare I'evoluzione della guerra
moderna verso la forma terribile della guerra totale, in cui si mira all’'an-
nientamento dell’avversario, spesso inteso solo come criminale da punire
con ogni mezzo.

La questione della guerra & ormai, in base alla Carta dell'Onu libera-
mente accettata dagli Stati membri che cosi rinunciano alla guerra come
mezzo atto a risolvere le controversie, nelle mani del Consiglio di Sicurez-
za delle Nazioni Unite. Il divieto all'uso della forza, salvo nei casi autorizza-
ti dal Consiglio di Sicurezza e stabiliti dalla Carta, si pone come regola di
diritto internazionale cogente. In dissonanza con essa sta la dottrina della
guerra preventiva.

4. DA WESTFALIA AL 1948

Noi abbiamo bisogno di un mutamento profondo, uno structural chan-
ge che s'intravede per ora da lontano, che conduca dal sistema westfaliano
basato sugli Stati sovrani e accordi fra loro, da cui sono nate tanto le
Societa delle Nazioni quanto I'Onu, ad un sistema che lasci da parte le
sovranita. Il sistema uscito da Westfalia puo essere riassunto in cinque ele-
menti: 1) solo gli Stati sono i soggetti del diritto internazionale, mentre
popoli, nazioni, etnie, associazioni volontarie non possiedono alcuna sog-
gettivita giuridica; 2) conseguentemente la fonte del diritto internazionale
non sta in alcuna istanza superiore agli Stati ma solo negli eventuali tratta-
ti bilaterali o multilaterali sottoscritti dagli Stati; 3) nel trattato di Westfa-
lia non era prevista alcuna giurisdizione obbligatoria che potesse accertare
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la violazione del diritto internazionale, né alcuna forza di “polizia” che
potesse sanzionarne le violazioni; 4) gli Stati possiedono piena uguaglian-
za giuridica formale, sono formalmente su un piede di parita e 5) hanno il
diritto di ricorrere alla guerra.

Il sistema Onu ha mutato dopo tre secoli questo quadro facendo corri-
spondere al punto 1) un allargamento dei soggetti del diritto internazionale,
a 2) principi generali dell'ordinamento giuridico internazionale sovraordina-
ti agli Stati e per essi vincolanti come jus cogens, fra cui secondo non pochi
giuristi il divieto dell'uso della forza per la soluzione delle controversie, e a
5) la limitazione esclusiva dello jus ad bellum solo alla legittima difesa con
I'aggiunta che tale diritto di difesa non ¢ illimitato ma vale sinché il Consi-
glio di Sicurezza non intervenga (art. 51 della Carta dell’Onu che qui si ripor-
ta: “Nessuna disposizione della presente Carta porta detrimento al diritto
naturale di legittima difesa, individuale o collettiva, nel caso in cui un Mem-
bro delle Nazioni Unite sia oggetto di un’aggressione armata, sino a che il
Consiglio di Sicurezza abbia preso le misure necessarie per mantenere la
pace e la sicurezza internazionale”. E utile aggiungere il dettato dell’art. 42:
“Se il Consiglio di sicurezza ritiene che le misure previste all'art 41 siano ina-
deguate o che esse si sono rivelate tali, puo intraprendere, mediante forze
aeree, navali o terrestri, ogni azione che giudica necessaria al mantenimen-
to o al ristabilimento della pace e della sicurezza internazionale. Questa
azione puo comprendere dimostrazioni, misure di blocco e altre operazioni
eseguite dalle forze aeree, navali o terrestri di membri delle Nazioni Unite”).

Tuttavia dal punto di vista della effettualita politica i due sistemi attual-
mente si compenetrano nel senso che la logica statuale del 1648 continua a
prevalere in molti casi, e la transizione al nuovo sistema non decolla su
punti centrali. Il rafforzamento del nuovo modello € soggetto a gravi tensio-
ni e passi indietro, non solo perché la logica della sovranita continua a pre-
valere su quella mondialista.

5. IL QUADRO DELLINTERNAZIONALISMO LIBERALE

Gli sviluppi della Dichiarazione del 1948 e del sistema mondiale dei
diritti umani tendono a mutare il significato dell’autorita politica: da auto-
rita legittimata dal controllo di un territorio ad autorita garante e promo-
trice di valori e diritti fondamentali, che nessuno Stato pud cancellare. Uno
sviluppo che trova nella questione dei crimini di guerra un tema il cui rilie-
vo non ha fatto che crescere dopo le decisioni assunte dai tribunali interna-
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zionali di Norimberga e di Tokyo alla fine della seconda guerra mondiale.
Questi stabilirono che se le leggi dello Stato sono in conflitto con le norme
internazionali che proteggono valori umani fondamentali, I'individuo &
tenuto a trasgredire le leggi dello Stato.

Questi ed altri eventi segnano una tappa nel cammino verso il supera-
mento della classica figura della sovranita westfaliana verso un nuovo ordi-
ne che si puo chiamare quello della sovranita internazionale liberale: un ter-
mine appropriato nel senso che estende alla sfera internazionale la visione
liberale di porre limiti al potere politico e all'attivita di governo, e pensa I'or-
dine internazionale entro il paradigma di un multilateralismo cooperante
entro le norme che, regolando lo jus ad bellum e il quadro dei diritti uma-
ni, circoscrivono 'uso del potere coercitivo. Esse sostituiscono la sovranita
classica con regole internazionali che dichiarano i diritti umani fondamen-
tali e la loro tutela come nuova base per la legittimazione del potere, soprat-
tutto se la tutela viene intesa alla luce delle dichiarazioni, protocolli e con-
venzioni che sono emersi nel contesto mondiale dal 1945 in avanti.

Adottando uno sguardo retrospettivo si scorge la distanza che intercor-
re fra la concezione classica e statocentrica della sovranita e la situazione
attuale in cui emerge timidamente un nuovo schema dei limiti del potere
politico. La good governance politica dell'attuale sistema internazionale
liberale € stabilito in base all'esistenza di standard di diritti umani e del loro
rispetto, e la legittimita dello Stato e dell’'autorita politica € in misura cre-
scente misurata in rapporto al grado di tutela dei diritti e all’esistenza di
accettabili livelli di democrazia, monitorati da agenzie internazionali. S'in-
travede qui l'alba di un nuovo ordine costituzionale internazionale, con
cambiamenti che trasformano il contenuto e gli obiettivi delle decisioni
politiche, nel senso che lo Stato non ¢ piu l'unico livello di competenza giu-
ridica e politica. Cio non significa la fine dello Stato, ma forse la rigorizza-
zione della logica liberale tesa a delimitarne la importanza e il raggio di
azione. Nel sistema della sovranita internazionale liberale non vi & opposi-
zione tra diritto internazionale e regolazione nazionale, ma tentativo plura-
le di loro regolazione mediante un insieme di istituzioni sovrapposte e tal-
volta sovraordinate. Naturalmente non mi nascondo che l'internazionali-
smo liberale attuale, spesso guidato da élites neoilluministiche, opera una
selezione ingiusta dei diritti umani, lasciando da parte il diritto alla vita e
lo statuto della famiglia da un lato, mentre dall’altro non sembra in grado
di mettere in piedi un controllo internazionale effettivo dei diritti umani.

La sovranita e costretta a rimodellarsi sotto la spinta di una serie di pro-
blemi di carattere transnazionale che richiedono nuove forme di governan-
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ce regionale e globale. Appariscenti fenomeni travalicano lo Stato e a lungo
andare possono ridurlo a un guscio vuoto: la globalizzazione del commer-
cio, della finanza, della produzione, della comunicazione, il trasferimento
dei sistemi tecnologici e la pervasivita della tecnologia, i problemi ecologi-
ci e militari che non sembrano risolvibili né entro lo Stato nazionale, né
mediante accordi fra Stati sovrani. Stiamo andando verso una “politica
interna del mondo” che non puo essere gestita coi vecchi metodi. Lo stesso
principio di non-ingerenza che ha costituito un cardine della forma-Stato e
del diritto internazionale per secoli, € risultato in parte svuotato dalla poli-
tica dei diritti umani perseguita negli ultimi decenni. Questi eventi fanno
ritenere che la concezione classico-moderna della sovranita come una for-
ma di potere politico indivisibile, perpetua, dominante su un territorio e
priva di vincoli, sia in via di superamento nel senso che i sistemi politici
nazionali vengono limitati da norme internazionali e creati nuovi livelli di
responsabilita e governance. | cambiamenti dell’'ultimo cinquantennio sono
andati nel senso di delimitare il potere politico, ponendo in crisi la corri-
spondenza tra territorio, sovranita, spazio politico e democrazia, sotto la
spinta di forze che operano su scala continentale e mondiale e che attraver-
sano agevolmente i confini nazionali.

Questi mutamenti rimangono tuttavia incerti e insufficienti. 1l nuovo
sistema in formazione fatica molto a gestire problemi che concernono tutti e
a dare un assetto adeguato a beni comuni fondamentali, quali ad es. quelli
che da alcune decine d’anni prendono il nome di “patrimonio comune dell’'u-
manita”, in cui traluce qualcosa dell'idea tipica delle grandi religioni mono-
teistiche basate sul creazionismo, ossia che i beni della terra e del cosmo sono
destinati in uso comune. Si tratta di un tema grandioso, attualmente discus-
so anche in rapporto ai problemi bioetici ed antropologici, e che ha condot-
to I'Unesco a definire il genoma umano come patrimonio comune dell'uma-
nitd. Emergono questioni che richiedono nuovi livelli di cooperazione tra gli
Stati, i popoli e settori della societd, e la crescita di un nuovo senso di respon-
sabilita transnazionale per i beni comuni globali e gli scopi globali, ma anche
sanzioni, mezzi di pressione per indurre i recalcitranti ad adeguarsi. Su que-
sti aspetti I'ordine internazionale liberale incontra i suoi limiti.

6. IL CAMMINO DEL MULTILATERALISMO

Intanto da varie parti si richiama I'importanza di un approccio multi-
laterale. Una sua ripresa appare necessaria e benvenuta nell’epoca della glo-
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balizzazione, in cui inevitabilmente viviamo e in cui dobbiamo imparare a
vivere fianco a fianco. Francisco de Victoria scriveva nel XVI secolo: totus
mundus est quasi una respublica, a significare gia allora l'unita reale della
famiglia umana.

Una rinascita del multilateralismo accadrebbe dopo un periodo in cui
in vari campi é prevalso, talvolta perfino selvaggiamente, I'approccio unila-
terale, non di rado accoppiato a quello bilaterale largamente praticato for-
se anche allo scopo di ostacolare la soluzione multilaterale. Il multilaterali-
smo e la strada della cooperazione internazionale sono evocati piu volte
nella relazione del prof. Insulza con accenti efficaci e condivisibili e non
posso che associarmi. La prospettiva di un cooperante multilateralismo
economico, sociale, istituzionale, ecologico, politico va ripresa e incremen-
tata, e gia sarebbe un enorme risultato compiere in tal senso passi avanti
dopo un epoca in cui le istituzioni multilaterali, quali ad es. 'Onu o sotto
altri aspetti il FMI, hanno subito gravi crisi. La ripresa e I'aggiornamento
nelle nuove condizioni storiche del progetto multilaterale uscito dalla
seconda guerra mondiale appare un passo indispensabile.

Lo scienziato sociale e politico ha peraltro anche il compito di richia-
mare l'attenzione sull’altro lato della medaglia, mettendo in campo una cer-
ta dose di presbiopia che in faccende cosi straordinariamente complesse
non e superflua. In altre parole la cooperazione multilaterale tra Stati puo
raggiungere risultati positivi ma presenta due enormi difetti: 1) essendo su
base volontaria e pattizia, la cooperazione puo cessare in qualsiasi momen-
to facendo prevalere le ragioni del singolo Stato o addirittura quelle dello
scontro su quelle dell'incontro cooperante. Fa parte di questo dilemma la
difficolta a sanzionare la ingiustizia; 2) anche se la cooperazione non fosse
soggetta a crisi ricorrenti, vi sono scopi globali, beni globali ed obiettivi glo-
bali che molto difficilmente possono venire assicurati in modo soddisfacen-
te dall'approccio multilaterale.

In tale approccio il carattere globale ed unitario dello scopo deve con-
frontarsi con una forte “contraddizione”, ossia con la sostanziale frammen-
tazione delle sedi di decisione politica. Vince dunque I'anarchia che ¢ lega-
ta strutturalmente al profondo disordine del sistema internazionale: anar-
chica é infatti la situazione di coloro che cercano di vivere insieme senza
governo comune. In merito si puo chiedere se il sistema dell’equilibrio degli
Stati (balance of powers) che manifesta chiare affinita col multilateralismo,
sia in grado di gestire il terribile problema della proliferazione nucleare. 1l
fatto sconcertante e che né il sistema di equilibrio della guerra fredda, né
guello dell’egemonia di un’unica superpotenza hanno risolto il problema.

o
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Se poniamo mente al tema della giustizia internazionale nei suoi vari
aspetti, che naturalmente non sono solo economici, non possiamo non con-
siderare l'ingiustizia come un esito che pud accompagnare spesso le nostre
decisioni. Ma come sanzionare l'ingiustizia? Opportunamente il prof. Insul-
za osserva che nelle presenti condizioni del sistema internazionale non solo
vi & ingiustizia, ma spesso I'impunita per chi la commette. Raramente esi-
stono istanze superiori sanzionatorie, e violazioni unilaterali dei diritti
umani da parte di grandi potenze non sono state condannate dall'Onu e
relativa commissione sui diritti umani. Si ripresenta I'eterna domanda: quis
judicabit? Chi porra regole che collochino tutti sullo stesso piano dinanzi
alla Legge, e chi avra il potere i castigare i devianti? Molte ingiustizie, non
escluse quelle sociali ed economiche, non sono sanzionate da nessuno, in
guanto non esistono le istanze idonee.

7. GLI ATTORI NON-STATALI

Un aspetto notevole del processo in atto é rappresentato dagli attori non-
statali e dal loro inserimento con diritti e doveri nell'ordine internazionale in
formazione, almeno per il fatto che le loro azioni hanno conseguenze sul
godimento dei diritti di tutti. Fra i principali attori non statali si annoverano,
oltre alle grandi istituzioni finanziarie internazionali quali il Fondo moneta-
rio internazionale, la Banca Mondiale, le societa multinazionali il cui potere
cresce velocemente seguendo la globalizzazione e che proprio per questo pos-
sono esercitare un'azione positiva 0 negativa, ma che sinora rimangono sog-
getti privati non direttamente vincolati dalle norme sui diritti umani. Innova-
tive proposte suggeriscono che occorra che la governance inerente a queste
grandi espressioni sia posta nella prospettiva dei diritti umani, e non vicever-
sa i diritti nella prospettiva delle esigenze di questa o quella posizione di
governance. Sono i diritti a dare fondamento alla governance e non viceversa,
mentre accade che le istituzioni finanziarie e probabilmente le multinaziona-
li preferiscano specifiche politiche di governance a politiche fondate sui dirit-
ti umani. “Organizzazioni quali il Fondo monetario internazionale sviluppa-
no politiche in materia di good governance, ma non in materia di diritti uma-
ni”.2 Occorre mutare il quadro, assegnando riconoscimento, il che comporta

3 Ph. Alston in Ph. Alston e A. Cassese, Ripensare i diritti umani nel XXI secolo, EGA,
Torino 2004, p. 77.
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ovviamente responsabilitd e doveri, ai vari attori collocati al di fuori della
schema statale. Si tratta di gettare un ponte tra il diritto internazionale eco-
nomico (lex mercatoria) e norme dei diritti umani.

E saggio riconoscere i progressi compiuti nel campo dell’elaborazione
normativa sui diritti, aggiungendo pero che il nervo scoperto del sistema
e rappresentato dal controllo internazionale sull’effettivo rispetto delle
carte sui diritti, un campo in cui il monitoraggio non ha sinora dato risul-
tati soddisfacenti. Uno dei motivi del risultato e che il “fronte della batta-
glia” & sin troppo vasto per cui l'efficacia del procedimento si indebolisce:
in effetti le prospettive sui diritti nel XXI secolo sono alquanto preoccu-
panti e tangibile il rischio di nuove esplosioni di violenza a livello locale e
internazionale.” Forse la via da seguire sta nel concentrare I'attenzione su
pochi diritti fondamentali (alla vita, a non essere torturato, al cibo, al lavo-
ro, a non essere discriminato, ecc.), tali da poter anche essere soggetti ad
efficaci meccanismi di supervisione, che prevedano la punizione dei
devianti e, nei casi di gravi violazioni e atrocita su larga scala, il ricorso a
tribunali penali internazionali e all'uso della forza. Dietro questa posizio-
ne sta I'assunto che i diritti umani siano ormai un bonum commune huma-
nitatis da salvaguardare e promuovere, e tale da richiedere un meccani-
smo collettivo coercitivo per reagire a gravi violazioni dei diritti.

8. LANARCHIA DELL'ORDINE INTERNAZIONALE E LA MANCANZA DEL TERzO

La strada di far regredire I'unilateralismo e di far avanzare il multilate-
ralismo & da perseguire con saggezza e perseveranza, ma € insufficiente: &
solo I'abbozzo di una soluzione nel senso che in vari casi, specialmente di
grande e decisiva importanza, non é adeguata all'ampiezza e portata dei
problemi. E questo non solo perché non possiamo considerare lo Stato-
nazione il punto d'arrivo dell'organizzazione politica della umanita. La que-
stione del multilateralismo e di un governo globale muiltilivello, responsa-
bile del bene comune planetario, pongono con nuova forza un tema che si
e posto varie volte nel corso del pensiero politico moderno e con particola-
re vigore nella Dottrina sociale della Chiesa nel XX secolo: la questione di
edificare una societa politica mondiale e correlativi livelli di autorita politica
mondiale. Preferisco quest'ultimo termine a quello forse piu ambiguo di

4 Cfr. A. Cassese, “Ripensare i diritti umani. Quali prospettive per il nuovo secolo?”, in
Ph. Alston e A. Cassese, p. 84.
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“governo mondiale”, verso cui il prof. Insulza mostra legittime perplessita,
in specie verso la possibilita che un tale governo mondiale sia solo I'espres-
sione di un'egemonia dei pochi sui molti e i deboli. Per quanto sempre piu
improbabile, I'idea di un super-Stato mondiale va allontanata, anche per
I'effetto omologante e livellante che eserciterebbe sulle culture e comunita
che devono mantenere le loro originalita.

Oltre al fatto che la cura degli scopi globali non trova sinora un’istanza
politica sovraordinata e stabile, ma é affidata, quando lo &, a meccanismi
bilaterali o multilaterali a composizione variabile e senza una prospettiva
realmente universalistica, la strutturale insufficienza in cui versa il sistema
internazionale si manifesta nella questione della pace dove manca un Ter-
zo reale sopra le parti.

La pace internazionale non puo essere assicurata finché Stati e nazioni
cercano di vivere insieme senza un’autorita comune, la cui istituzione
richiede il superamento della sovranita statuale, che finora si & espressa in
modo apicale nello jus ad bellum. La funzione piu gelosa, il volto cupo del-
la potenza, con cui essi hanno inteso la loro sovranita risiede appunto in
tale diritto. Finché non sara sottratto agli Stati questo tremendo diritto non
vi sara la pace internazionale intesa come assenza di guerra. Non si tratta
certo di imporre questo processo dall’alto (chi vi riuscirebbe?), ma di rag-
giungerlo camminando insieme e arrivando a conferire alla societa mon-
diale, riepilogata in un Onu molto diverso da quello di oggi, le quote di
sovranita necessaria. Dico diverso, perché attualmente I'Onu registra le
decisioni degli Stati e in specie di quelli piu potenti: nessun vero supera-
mento della sovranita e in realtda accaduto sulle cose piu decisive. Nono-
stante questi limiti strutturali, I'esistenza di una Onu precaria € molto
meglio che niente Onu.

Siamo lontani da forme di globalizzazione politica planetaria e di pas-
saggio a poteri pubblici di pari livello garanti della pace e dei diritti umani,
perché non esiste un “Terzo sopra le parti”. Per esprimerci col linguaggio di
N. Bobbio, non e avvenuto “il passaggio del Terzo fra le parti al Terzo sopra
le parti ... Per essere efficace nel dirimere i conflitti tra le parti, il Terzo deve
disporre di un potere superiore alle parti. Ma nello stesso tempo un Terzo
superiore alle parti per essere efficace senza essere oppressivo deve dispor-
re di un potere democratico, ovvero fondato sul consenso e sul controllo
delle stesse parti di cui deve dirimere i conflitti”. E piu avanti conclude:
“Esiste allo stato attuale delle parti in campo dei rapporti internazionali un
Terzo? No, non esiste ... Manca l'unico Terzo che potrebbe far uscire defi-
nitivamente la societa internazionale dallo stato polemico, il Terzo al di

o
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sopra delle parti”.> Nel momento in cui ci si ponga nella prospettiva della
societa politica mondiale, tale “Terzo al di sopra delle parti” non puo esse-
re pensato se non come un'autorita politica planetaria.

9. LA QUESTIONE DELLA PACE E LAUTORITA POLITICA MONDIALE

Il paradigma “hobbesiano” basato sulla sovranita, il ricorso alla forza,
il potere, ritenuti capaci di generare unita, non funziona poiché non ci pro-
tegge dal male politico effettivo e dalla guerra di tutti contro tutti, per com-
battere e oltrepassare i quali era sorto all'inizio della modernita. Non pare
funzionare neanche dal punto di vista della scuola del realismo politico,
intesa come “la machiavelliana e hobbesiana consapevolezza che la dialet-
tica di conflitto, rischio e protezione definisce nell'essenziale la natura fun-
zionale della politica”,® perché I'organizzazione del mondo in Stati non rie-
sce ad offrire alcuna universale protezione e in tal modo fallisce il suo sco-
po. Daltra parte I'ottenimento della sicurezza, cuore centrale dell'idea di
Stato Leviatano concepito da Hobbes, pud essere raggiunta oggi in manie-
ra reale solo se gli Stati si uniscono e mettono in comune risorse, tecnolo-
gia, intelligence, autorita. 1l terrorismo internazionale e le “guerre asimme-
triche” mostrano che essi non hanno piu il monopolio della forza; neppure
I'attuale superpotenza puo fare da sola.

| fattori sinora richiamati fanno da corona alla domanda vitale: la gui-
da politica globale che ci € necessaria deve muoversi entro un quadro di
internazionalismo liberale che pone limiti al potere, o entro un quadro
cosmopolitico che punta alla formazione di una societa mondiale e alle cor-
rispondenti autoritd politiche? La differenza tra internazionalismo e
cosmopolitismo o planetarismo consiste in un carattere strutturale: essere
cioé pluralistica e al massimo confederale la struttura dell’autorita politica
nel primo caso, disposta secondo sussidiarieta e federale nell'altro.” E se
vale la seconda alternativa, quale tipo di cosmopolitismo: quello kantiano
esposto in Per la pace perpetua. Progetto filosofico (1795) o quello maritai-

5 N. Bobbio, Il terzo assente, ed. Sonda, Milano 1989, p. 8s, p. 217 e p. 223.

6 D. Zolo, Cosmopolis. La prospettiva del governo mondiale, Feltrinelli, Milano 1995, p. 105.

7 Secondo U. Beck I'approccio cosmopolitico significa che in un mondo di crisi globa-
li e di pericoli generati dalla civilta le vecchie distinzioni tra dentro e fuori, nazionale e
internazionale, noi e gli altri perdono il loro carattere vincolante e che per sopravvivere vi
& bisogno di un nuovo realismo politico, cfr. Lo sguardo cosmopolita, Carocci, Roma 2005.
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niano di L'uomo e lo Stato (1951)?¢ L'enciclica Pacem in Terris di Giovanni
XXI11 (11 aprile 1963) fornisce la risposta di cui vi & bisogno.

La globalizzazione politica e la Pacem in Terris. La globalizzazione politi-
ca venne introdotta e studiata con anticipo dalla Pacem in Terris. Lenciclica,
sebbene non usasse i termini di globalita e di globalizzazione, divenuti di uso
comune piu tardi, guardava verso la famiglia umana, la sua globalita di
natura e di destino, e chiedeva un'azione planetaria per la pace e i diritti ad
opera di poteri pubblici globali in un processo di mondializzazione politica
assolutamente necessario, di cui I'Onu €& solo una tappa. Mentre la globaliz-
zazione € un processo, la globalita indica un dato umano essenziale, ossia
che tutti apparteniamo all'umanita, che 'umanita € di per sé globalizzata
poiché tutti insieme formiamo lo stesso genere umano. Dobbiamo costruire
attraverso un’'intelligente globalizzazione quella globalita che siamo per dato
di natura e di origine; e possiamo criticare certi aspetti dell'attuale processo
di globalizzazione proprio a partire dalla globalita quale carattere originario
dell'essere uomini, in ugual modo appartenenti all'umanita.

In proposito lo scopo politico supremo ¢ la globalizzazione politica, ossia
la costruzione di una societa politica grande quanto il mondo, guidata da
un’autorita politica di pari livello secondo le regole della giustizia, della soli-
darieta e della pace. E la strada cui guardano la Dottrina sociale della Chie-
sa (si pensi nel XX secolo al magistero di pontefici come Benedetto XV, Pio
XIl, Giovanni XXIII, Paolo VI, Giovanni Paolo 1) e testi come L'uomo e lo
Stato di Maritain. Una strada forse piu compiuta di quella del globalismo
giuridico neokantiano (Kelsen, Bobbio, Habermas). La prima linea assegna
al diritto un notevole peso, ma ritiene che la leva fondamentale debba pas-
sare per il gioco reciproco di autorita e bene comune: si tratta di concetti vita-
li e decisivi per l'intera sfera politica, per quanto da tempo negletti e spesso
totalmente assenti negli sviluppi scientifici che concernono l'obiettivo della
globalizzazione e della pace mondiale, col risultato di recare un grave dan-
no alle relative teorie, sino a raggiungere la condizione di un vero e proprio
fallimento scientifico.® Questa considerazione assume il massimo peso in

8 Un ampio confronto tra la linea kantiana e neokantiana (Kelsen, Habermas) della
pace attraverso il diritto e quella della pace attraverso la politica (Maritain, Sturzo, Pacem
in Terris) & svolto in V. Possenti, “Sovranita, pace, guerra. Considerazioni sul globalismo
politico”, Teoria politica, n. 1-2006, pp. 57-79.

9 Sui concetti di bene comune e di autorita cfr. V. Possenti, Le societa liberali al bivio.
Lineamenti di filosofia della societa, Marietti, Genova 1991, e Id., L'azione umana, Citta
Nuova, Roma 2003.
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rapporto al concetto cardinale dell'autorita (fra cui quella politica), congeda-
to da tanto pensiero politico dell'ultimo mezzo secolo (ma la sua crisi € piu
antica) con una cedevolezza e inconsapevolezza che lasciano sgomenti.

Su quest'ultimo tema mi limito a segnalare che il compito primordiale
e insostituibile dell’'auctoritas e dell’auctor include il momento del “dare ini-
zio” all'azione altrui, quello instauratore del condere urbem, quello dell'ac-
crescere quanto é stato iniziato (segnalo che la radice di auct-oritas € la stes-
sa del verbo augeo, auct-um che significa ac-crescere). In tal senso I'auto-
ritd &€ una funzione sociale onnipresente nella vita collettiva di qualsiasi
ordine, di cui non possiamo fare a meno pena I'incomprensione di quanto
vi accade. Appare percio un atto inconsulto ignorarla o anche confonderla
puramente e semplicemente col nudo potere di fatto, un’identificazione
oggi molto diffusa. Ora il compito dell'autorita politica non & prowvisorio,
temporaneo e surrogabile, ma inerente e permanente, e una buona filoso-
fia politica ha il dovere di prender coscienza di cio.%°

Non aderendo al segnalato oblio, la parte IV dell’enciclica Pacem in Ter-
ris (“Rapporti degli esseri umani e delle comunita politiche con la comunita
mondiale”) € in grado di propugnare con lucidita di analisi un nuovo ordi-
ne mondiale, richiesto dalla strutturale insufficienza delle autorita pubbli-
che oggi esistenti in rapporto ai loro compiti. Per intendere questi aspetti,
dobbiamo analizzare i termini impiegati dall’enciclica per trasmettere I'i-
dea di un’organizzazione soprastatuale del mondo, ossia di poteri pubblici
aventi ampiezza, strutture e mezzi a dimensione mondiale, resa necessaria
dall'esistenza di un bene comune universale e in special modo dalla sicu-
rezza e dalla pace mondiale. Aggiungo che la prospettiva della Pacem in Ter-
ris € stata assunta e confermata dal Concilio tramite la Gaudium et Spes, e
dai discorsi di Paolo VI e di Giovanni Paolo Il all’Onu.

Rileggiamo i passaggi decisivi del testo. “I Poteri pubblici delle singole
Comunita politiche, posti come sono su un piede di uguaglianza giuridica
fra essi, per quanto moltiplichino i loro incontri e acuiscano la loro inge-
gnosita nell’elaborare nuovi strumenti giuridici, non sono piu in grado di
affrontare e risolvere gli accennati problemi adeguatamente; e cio non tan-
to per mancanza di buona volonta o di iniziativa, ma a motivo di una loro
deficienza strutturale. Si pud dunque affermare che sul terreno storico é
venuta meno la rispondenza fra l'attuale organizzazione e il rispettivo fun-
zionamento del principio autoritario operante su piano mondiale e le esi-
genze obiettive del bene comune universale ... 1l bene comune universale

10 Questi aspetti sono sviluppati nel saggio citato alla nota (8).
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pone ora problemi a dimensioni mondiali che non possono essere adegua-
tamente affrontati e risolti che ad opera di Poteri pubblici aventi ampiezza,
strutture e mezzi delle stesse proporzioni; di poteri pubblici cioé che siano
in grado di operare in modo efficiente su piano mondiale. Lo stesso ordine
morale quindi domanda che tali Poteri vengano istituiti” (88 134, 135, 137).

La linea di pensiero alla quale ci colleghiamo - secondo cui il bene
comune della famiglia umana non puo essere assicurato dalla attuale strut-
tura del sistema internazionale, perché é venuta meno la proporzione fra
livello planetario del bene comune e la forma dell'organizzazione politica del
pianeta — non trascura il rilievo del criterio di sussidiarieta per la struttura-
zione a piu livelli dell'autorita e per lI'ottenimento dello scopo della pace e
dell'interesse generale, sebbene tale principio non possa esser fatto valere
sino al punto da escludere una autorita politica suprema, responsabile di
alcuni fondamentali scopi globali, delle relative decisioni sistemiche e della
pace. Neppure ritiene con i “realisti” che la funzione fondamentale e in cer-
to modo unica del sistema politico e dell'ordinamento giuridico sia produr-
re sicurezza e minimizzare la paura. La visione non solo di una societa civi-
le globalizzata a livello economico e informatico, ma di una societa politica
mondiale ¢ resa difficile dall'attuale esteso oblio dei due nuclei fondamenta-
li del politico appena richiamati (autorita e bene comune), dimenticati in
vari autori, a testimonianza che essi pensano la strada verso I'ordine mon-
diale quasi solo con le idee hobbesiane del potere supremo, del governo
supremo, della forza suprema e del loro monopolio, oppure entro i migliori
ma pur sempre insufficienti paradigmi dell'internazionalismo liberale.

Se non mi inganno D. Held procede oltre tali schemi per avvicinarsi al
tema di un governo/autorita politica mondiale: “A lungo termine, la demo-
crazia globale deve includere lo sviluppo sia di un’autorita politica indipen-
dente, sia di una capacita amministrativa a livello regionale e globale. Tutto
cio di per sé non richiederebbe una diminuzione del potere e della capacita
degli Stati in tutto il pianeta. Piuttosto mirerebbe a consolidare e sviluppare
istituzioni politiche a livello regionale e globale come integrazione di quelle
che operano a livello dello Stato. Questa concezione della politica si basa sul
riconoscimento della persistente importanza degli Stati nazionali, pur soste-
nendo che le questioni di portata piu ampia e piu globale vanno affrontate
ad altri stadi di governance”.** Alcune proposte avanzate per procedere in
tale cammino riguardano referendum generali, una rete di forum democra-

11 D. Held, Governare la globalizzazione, p. 147. In maniera ancora piu esplicita osser-
va Cassese: “Vorrei sottolineare che e questo lo scoglio [I'essere cioé la comunita interna-
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tici, I'idea di una nuova cittadinanza, non piu basata sull’esclusiva apparte-
nenza ad una comunita territoriale, ma su regole e principi generali.*?

Alla domanda se la guida politica globale che € necessaria debba muo-
versi entro un quadro di internazionalismo liberale multilaterale che pone
limiti al potere, oppure entro un quadro cosmopolitico con la graduale for-
mazione di una societa mondiale e dei corrispondenti livelli di decisione, la
Dottrina sociale della Chiesa ha fatto intendere con sufficiente chiarezza
che la good governance multilaterale debba sfociare in poteri pubblici mon-
diali. Aggiungo che il miglior pensiero politico conferma I'assunto.

zionale una comunita anarchica che non ha né corti, né parlamenti, né prigioni] contro il
guale chi si occupa di relazioni internazionali si scontra continuamente. Finché gli Stati
non limiteranno drasticamente la loro sovranita, finché non si riuscira a creare un’auto-
rita sovraordinata e centralizzata (ma operante secondo regole democratiche), non si
potra essere certi di assicurare un minimo di rispetto universale per la dignita umana”, |
diritti umani oggi, Laterza, Roma-Bari 2005, p. 233s.

12 Dal lato dell’Onu occorre aumentarne la governance e la sua legittimazione demo-
cratica, forse istituendo una seconda assemblea dove siedano rappresentanze della societa
civile mondiale in formazione (Ong, Chiese, movimenti), e facendo rientrare nel sistema
ONU gli organismi BM, FMI, WTO. Occorre passare ad una global governance basata su
cooperazione e condivisione della “sovranita”. Oggi la distribuzione del potere politico
mondiale & in mani oligarchiche, il piccolo gruppo del G7 o G8. Questi gruppi pur perse-
guendo interessi fondamentali, sono privi di legittimazione democratica per investirsi di
una global governance. Possono ragionare meglio in tali termini istituzioni che siano sta-
te scelte con meccanismi di elezione e controllo democratici.

o
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LEGAL REGULATION OF THE USE OF FORCE BY STATES

KRZYSZTOF SKUBISZEWSKI

Introduction”

1. Needless to say, the reason for the choice of the subject of the com-
ments below is that the main topic — international justice and peace - is
inextricably linked with prohibition and limitation of use of force by States.
The social doctrine of the Church affirms that ‘the constitutive principles of
the international community’, inter alia, exclude ‘recourse to violence and
war’ and to ‘intimidation’,* while ‘[i]nternational law becomes the guaran-
tor of international order’.? ‘'The Magisterium recognizes the importance of
national sovereignty’, yet it is far from treating it as ‘absolute’.®> Respect for
the rule pacta sunt servanda is paramount in view of the ‘temptation to
appeal to the law of force rather than to the force of law’.# In this context the
Church refers to the Charter of the United Nations and its ban on recourse
to force and threat of force.s

Basic Rule

2. In this regard, the basic rule is to be found in Article 2, paragraph 4,
of the Charter: All Members shall refrain in their international relations from

* Throughout these comments the term ‘force’ is employed as meaning armed force
unless otherwise indicated.

! Pontifical Council for Justice and Peace, Compendium of the Social Doctrine of the
Church, Libreria Editrice Vaticana 2004 (hereafter: Compendium), paragraph 433.

2 Compendium, paragraph 434.

8 Compendium, paragraph 435.

4 John Paul 11, Message for the 2004 World Day of Peace, paragraph 5; Compendium,
paragraph 437.

5 Compendium, paragraph 438.
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the threat or use of force against the territorial integrity or political independ-
ence of any State, or in any other manner inconsistent with the Purposes of
the United Nations.

3. This regulation refers to ‘the threat or use of force’ instead of ‘war’ or
‘resort to war'. Thus the Charter avoids the difficulties which arose under
the Covenant of the League of Nations (1919) and the Treaty for the Renun-
ciation of War (Briand-Kellogg Pact, 1928) in connection with the meaning
of the term ‘war’. The Charter clearly encompasses also the use of armed
force short of war.

4. Article 2, paragraph 4, of the Charter, may now be said to constitute
the law universally binding on States and not exclusively on the Members
of the Organization. The principle contained in that Article has become a
customary rule of international law. Numerous declarations by States, the
interpretations which they adopt when problems regarding the use of force
arise, and the explanations which they submit whenever accused of unlaw-
ful employment of force bear witness to the acceptance of the view that
Article 2, paragraph 4, besides being part of the law of the United Nations,
is a principle of the law that governs the relations of all States. This is also
born out by the decisions of international courts and tribunals.

5. The fundamental question which constantly arises in State practice
and which is studied by writers is whether Article 2, paragraph 4, embod-
ies a general prohibition to take any initiative in the use of force. For the
Charter does not speak of any use of force but such use as is made ‘against
the territorial integrity or political independence of any State, or in any oth-
er manner inconsistent with the purposes of the United Nations'. In other
words, can States resort to force if they do not aim at anybody’s territorial
integrity or political independence and do not otherwise violate the purpos-
es of the United Nations? The problem has been discussed, inter alia, in
connection with the Cuban crisis of 1962 and the ‘quarantine’ then intro-
duced by the United States.

6. Let me briefly consider the foregoing issue. The first problem is self-
defence and its limits.

Self-Defence

7. The notion of self-defence, also called legitimate defence, is, primari-
ly, one of municipal law, in particular, criminal law. The Charter of the Unit-
ed Nations deals with self-defence in Article 51:

Nothing in the present Charter shall impair the inherent right of individual
or collective self-defence if an armed attack occurs against a Member of the

o
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United Nations, until the Security Council has taken measures to maintain
international peace and security. Measures taken by Members in the exercise of
this right of self-defence shall be immediately reported to the Security Council
and shall not in any way affect the authority and responsibility of the Security
Council under the present Charter to take at any time such action as it deems
necessary in order to maintain or restore international peace and security.

8. The above provision has been interpreted in two ways.

9. According to the first interpretation the Charter left the content of the
right of self-defence unimpaired. For the Charter refers to that right as
‘inherent’ (in the French version it even uses the expression ‘natural right’).
And the very wording of Article 51 that ‘[n]othing [...] shall impair [...] [that]
right’ shows that a change in the law has been neither intended nor brought
about. In classical international law and in State practice, self-defence often
has not been distinguished from action in self-preservation, self-help or
necessity. Incidentally, are these notions still relevant? This question is
answered in paragraphs 14-16 below.

10. Under that interpretation, the Charter only clarifies the legal posi-
tion with respect to self-defence when an armed attack occurs. But Article
51 does not regulate, let alone restrict, the right of self-defence in situations
other than the occurrence of such attack. Self-defence thus continues to
remain a lawful means of protecting certain essential rights, and not only
the right to be free from an armed attack. As soon as an essential right has
been infringed, the wronged State can act in self-defence against the delin-
guent State. Consequently, certain international delicts justify action in self-
defence even if those delicts do not involve force.®

11. The second interpretation takes the position that the Charter mod-
ified the customary right of self-defence. Some writers even uphold the
view that the Charter provision simply expresses a change which that
right had already undergone in the period between 1920 and 1945. The
second interpretation appears to have the backing of the United Nations
itself and of the majority of its Members and it is here submitted that that
interpretation is in line with contemporary developments on the use of
force by States.” The enabling formula of Article 51, ‘Nothing [...] shall

6 For support of that view see, e.g., D.W. Bowett, Self-Defence in International Law,
Manchester University Press, 1958, in particular at p. 24.

1. Brownlie, International Law and the Use of Force by States, Clarendon Press, Oxford
1963.
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impair the [...] right of [...] self-defence’, cannot have, by itself, the effect
of depriving Article 2, paragraph 4, of most of its significance® and, in
fact, opening the door to a return to past practices whereby States were
the sole and final arbiters of whether force should be used. The principle
of effectiveness stands in the way of attributing to Article 51 a meaning
that would make Article 2, paragraph 4, — one of the principles of the
United Nations - a rather hollow phrase.

12. It may be said, in connection with the second interpretation, that
the Charter of the United Nations introduced a new approach to self-
defence. While formerly self-defence served the protection of certain essen-
tial rights, though their list was never established in a way that would
remove arbitrariness or vagueness, today self-defence offers protection
‘against the illegal use of force, not against other violations of law’.° Thus,
the decisive factor becomes not the content of the right in question, and the
measure or extent of its violation, but the form in which such violation
takes place: that form must be an armed attack.

13. It remains to clarify the notion of collective self-defence because the
Charter refers to it apart from individual self-defence. That notion goes fur-
ther than the mere application, on a collective plane, of individual self-
defence. This view finds support in the preparatory work on the Charter at
the San Francisco conference in 1945 and, what is particularly important,
in the subsequent practice of the Members of the United Nations. The law-
fulness of their bilateral or multilateral mutual defence treaties could not
be and was not questioned by the United Nations, international courts and
tribunals or — barring some political propaganda arguments — State prac-
tice. Strictly speaking, one should refer here to collective defence or defence
of another State rather then collective self-defence.

Use of Force in Self-Preservation, Self-Help or Necessity

14. Before a choice is made between the two interpretations of the law
of self-defence it is convenient to mention some other categories of use of
force by States which might be similar to self-defence or contain some ele-

8 H. Kelsen, Recent Trends in the Law of the United Nations, Stevens, London 1951,
p. 918.

9 H. Kelsen, ‘Collective Security and Collective Self-Defence under the Charter of the
United Nations’, American Journal of International Law, vol. 42, 1948, p. 783 at p. 784.

o
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ments of it. They are self-preservation, self-protection, self-help and neces-
sity. The history of international relations, including that of the nineteenth
and twentieth centuries, abounds in examples of forcible action when those
pleas were invoked. The practice of States which developed when war was
still a lawful means of settlement does not allow for any clear-cut distinc-
tions between these categories. They are used interchangeably in diplomat-
ic language and, contrary to the developed systems of municipal, and par-
ticularly criminal law, no effort has been made to distinguish one category
from the other or from each and self-defence.

15. In the past, various military actions were justified by the invocation
of the said pleas. They consisted, inter alia, in full-scale invasions, occupa-
tion of the whole or part of foreign territory, destruction of foreign armed
forces, fighting insurgents abroad or committing of other acts on foreign
territory without the sovereign’s authorization.

16. The answer appears to be that the United Nations Charter has
eliminated the admissibility of forcible measures based exclusively on the
above pleas as understood by the State concerned. In the Corfu Channel
case between the United Kingdom and Albania the International Court of
Justice said in the context of ‘self-protection or self-help’ that ‘[b]etween
independent States, respect for territorial sovereignty is an essential foun-
dation of international relations’.l® States seeking protection of their
interests or rights are under a duty to submit to peaceful procedures of
settlement. These procedures, no doubt, may prove, as they often do,
lengthy, ineffective or inconclusive, and the State’s interests may suffer
before it receives satisfaction of one kind or another. But it remains the
paramount interest of the international community that force is not used
unilaterally, when States invoke such general reasons for their armed
action as their preservation or protection and when the party at which
such action is aimed has not yet attacked another State by force of arms
or is not preparing an imminent attack. In fact, the latter possibility, i.e.,
the lawfulness of pre-emptive action in self-defence, is what today
remains of the past justification of the use of force by one country against
another in self-preservation, self-help or necessity. It may also be added
that recent experience, e.g., the Iraq war, shows that use of force by indi-
vidual States or groups thereof, rarely brings the desired fruits.

10 1CJ Reports, 1949, at p. 35.
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Conclusion on Self-Defence

17. The conclusion is that a State may act in individual self-defence or
in defence of another State only if an armed attack occurred or if a threat-
ened attack is imminent or proximate, ‘no other means would deflect it
and the action is proportionate’.’* As already indicated, the latter possibil-
ity is that of a pre-emptive action in self-defence.’? Such action must be
distinguished from preventive action (anticipating self-defence). Preven-
tive action, when the threat is not imminent yet exists (e.g., acquisition,
with allegedly hostile intent, of nuclear weapons®), is within the compe-
tence of the UN Security Council which then acts under Chapter VIII of
the Charter (military action authorized by the Council is not the subject
of the present comments).

The Magisterium and Self-Defence

18. It is submitted that the foregoing presentation of international law
on self-defence conforms to the social doctrine of the Church. The Cate-
chism of the Catholic Church lays down the traditional elements of the
just war doctrine. ‘The evaluation of these conditions for moral legitima-
cy belongs to the prudential judgment of those who have responsibility
for the common good’.** The Church states that ‘the right to self-defence
must respect “the traditional limits of necessity and proportionality™.
Referring to ‘preventive war’ the Compendium of the Social Doctrine of the
Church speaks of the requirement of a ‘clear proof that an attack is immi-
nent’. What is meant here is pre-emptive rather than preventive action
(see paragraph 17 above). For ‘without clear proof’ of such imminence
‘[iInternational legitimacy for the use of armed force [...] can only be giv-

1A More Secure World: Our Shared Responsibility. Report of the High-level Panel on
Threats, Challenges and Change (hereafter: Report), United Nations 2004, p. 63, paragraph 188.

2 My earlier views on self-defence were more restrictive, i.e., | did not regard pre-emp-
tive action as constituting self-defence. | have found support for my earlier view in some
practice of the UN Security Council. See, inter alia, Chapter 12 in M. Soerensen (ed.), Man-
ual of Public International Law, Macmillan, London-Melbourne-Toronto and St. Martin’s
Press, New York 1968, pp. 767-768. On pre-emptive action in self-defence, see Yoramj Din-
stein, War, Aggression and Self-Defence, Fourth Edition, Cambridge University Press 2005,
pp.187-192.

13 Report, paragraphs 188-190.

14 Paragraph 2309. See also Compendium, paragraph 500.

o
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en by the decision of a competent body’; the latter term means the UN
Security Council.®®

Non-Intervention and Responsibility to Protect

19. The prohibition to refrain from the threat or use of force (Article 2,
paragraph 4, of the UN Charter) covers armed intervention. Generally, with
regard to intervention, the UN Charter sets down the following principle
(Article 2, paragraph 7): Nothing contained in the present Charter shall
authorize the United Nations to intervene in matters which are essentially
within the domestic jurisdiction of any State or shall require the Members to
submit such matters to settlement under the present Charter; but this principle
shall not prejudice the application of enforcement measures under Chapter VII.

From the outset, in its practice, the United Nations adopted an interpre-
tation of that principle that did not prevent its organs to deal with various
issues which specific States might have regarded or did regard as belong-
ing to their ‘domestic jurisdiction’. The very description of those matters as
essentially belonging to the said jurisdiction is problematic and, in practice,
rather meaningless. For what is or is not domestic or internal depends on
the existing state of regulation by international law and is, thus, flexible and
in constant flux. It does not depend on any immutable legal dogma. Inter-
national regulation is becoming broader and deeper, especially with the
inclusion of human rights and fundamental liberties into the scope and
range of international law. Indeed, very rare are instances when the quoted
principle stopped the United Nations from dealing with matters that tradi-
tionally constituted the internal sphere of the State.

20. In resolution 2131 (XX) of 21 December 1965, which embodies the
Declaration on the Inadmissibility of Intervention in the Domestic Affairs of
States and the Protection of Their Independence and Sovereignty, the UN
General Assembly stated the law in the following terms (para. 1): No state has
the right to intervene, directly or indirectly, for any reason whatever, in the inter-
nal or external affairs of any other State. Consequently, armed intervention and
all other forms of interference or attempted threats against the personality of the
State or against its political, economic and cultural elements are condemned.

21. The prohibition of armed intervention as formulated by the above
statement would apply equally to humanitarian intervention. This is inter-

15 Compendium, paragraph 501.
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vention which used to be regarded as permissible when a State was guilty
of cruelties against, and persecution of, its nationals or foreign nationals
residing in its territory. Before the First World War, European powers
resorted to humanitarian intervention in their relations with the Ottoman
Empire and certain non-European States. As a tool of policy in the hands
of individual states, and particularly the great powers, humanitarian inter-
vention frequently led to abuses. For often the intervening party did not
restrict its activity only to prevent the State guilty of carrying out inhuman
policies to continue, but also fostered its own interests. Under the law of the
UN Charter and decolonization humanitarian intervention might be held to
have fallen into desuetude?® because it was disregarded in practice. When
there was an attempt to resort to it, by Belgium in the Congo crisis in 1960,
the United Nations did not recognize the existence, in this incident, of a
right by an individual State to intervene for humanitarian reasons. On the
other hand, the Security Council decisions on the Congo crisis support the
view that there is room for collective intervention on behalf of the United
Nations when internal disorders in a State assume the proportions of a
threat to international peace and security.

22. Yet, when at the end of the twentieth and the beginning of the
twenty first centuries several large-scale humanitarian disasters occurred,
they gave the law a new turn. They took place, e.g., in Somalia, Bosnia
and Herzegovina, Rwanda, and Sudan (Darfur). These tragic facts influ-
enced the development, interpretation and implementation of law: the
prohibition of intervention could not apply to genocide or comparable
activities. In such situations there is an international responsibility to
protect and if, for whatever reason, there is no collective exercise of that
responsibility by the United Nations, individual States or groups thereof
can act within the limits of what is absolutely necessary to save human
lives and health, when other measures have failed. International human-
itarian law must be vindicated.

23. The Church speaks in the same vein. ‘In modern conflicts, which
are often within a State, the precepts of international humanitarian law
must be fully respected’.” Referring to attempts to eliminate entire
national, ethnic, religious or linguistic groups, the Church emphasizes

16 The use of this term implies that humanitarian intervention was based on law, and
not only on practice of the great powers. But that was a debatable point.
17 Compendium, paragraph 504.
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that States, as members of the international community, ‘cannot remain
indifferent; on the contrary, if all other available means should prove
ineffective, it is “legitimate and even obligatory to take concrete meas-
ures to disarm the aggressor™. ‘The principle of national sovereignty can-
not be claimed as a motive for preventing an intervention in defence of
innocent victims'.18

Historical Background

24. It may be added that contemporary social doctrine of the Church
relating to the enhancement of peace and the exclusion or limitation of
recourse to war has been built on a long tradition of Christianity. The con-
cept of just war (bellum justum), which had its beginnings in the law of
ancient Rome and the writings of Marcus Tullius Cicero, had been part of
the law of the Church, including the Decretum Gratiani. Primarily, how-
ever, it has been developed first by St. Ambrosius and St. Augustine, then
by scholastic theologians, especially St. Thomas Aquinas and the authors
of various Summae Casuum (among them the work of Raymond de Pen-
naforte, the Summa Raymundi). Nor should one pass over in silence the
contribution by Paulus Vladimiri and his briefs prepared for the purpose
of some of the papal arbitrations.*® Finally, there are the treatises of the
immediate precursors of Hugo Grotius: first of all Franciscus de Vitoria
and Franciscus Suarez, also Albericus Gentilis, and other authors, e.g., M.
Azpilcuetta (Navarrus), Fernandus Vasquius and Covarruvias.?

25. In positive law (as summarized in paragraphs 2-17 and 19-22 above)
a more convenient term seems to be now bellum legale instead of bellum
justum.? It is a question of emphasis and distinction, not of contradiction.
For if one assumes (as, in the present context, one has to) that ‘the same
moral law that governs the life of men must also regulate relations among
States’, the term bellum justum retains its validity.

18 Compendium, paragraph 506.

19 L. Ehrlich edited those briefs, Pax Publishers, Warsaw. See also Belch's book on the
subject.

20 For a review and analysis, see D. Beaufort, La guerre comme instrument de secours
ou de punition, M. Nijhoff, La Haye 1933.

2 J.L. Kunz, ‘Bellum Justum and Bellum Legale’, American Journal of International
Law, vol. 45, 1951, p. 528; Dinstein, op. cit., p. 68.

22 Compendium, paragraph 436.
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